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IN CHAMBERS
MATHONSI JA:	There is a limit beyond which a litigant cannot escape the consequences of his or her legal practitioner’s lack of diligence or tardiness, or the insufficiency of the explanation tendered for failure to comply with the Rules of Court.  Equally important is the principle that there should be finality in litigation by dint of public policy.  These lofty legal concepts of our jurisprudence are not only older than the Atomic bomb, they have been hallowed by repetition for decades.
	
The applicant, who sought and obtained a decree of divorce and ancillary relief against the respondent as far back as 1 August 2025 has, since then, been a constant visitor to the precincts of this Court in a futile endeavor to appeal the judgment of the High Court (the court a quo) handed down on that date.  The disdainful and cavalier manner in which those who the applicant has piously entrusted with the responsibility to represent him, has meant that they have filed not less than five applications in this Court seeking condonation for failure to comply with the Rules of Court.
Even when this Court extended an indulgence to the applicant for him to appeal, he has failed to grab the opportunity as a result of which he has once again made the present application for condonation and extension of time within which to appeal made in terms of r 50  (1) of the Supreme Court Rules, 2025.  The applicant intends to appeal against the judgment of the court a quo handed down on 1 August 2025 granting a decree of divorce and other relief.  

I hold that there is insufficient explanation for the applicant’s failure to abide, not only with the Rules of Court, but also with an order of the Court granting to the applicant an indulgence to file his appeal out of time.  I also hold that, while it was largely the applicant’s legal practitioners who dismally failed to take appropriate action to protect his interests, such failure is imputed to the applicant who, after all, is the one who has studiously stuck to those blundering legal practitioners through thick and thin.

		More importantly, I hold that the facts of this case are such that the applicant cannot possibly escape the result of his legal practitioners’ tardiness and lack of diligence.  The applicant should be penalized for that negligence and/or lack of appreciation of the Rules of Court.  I also hold that this is a case in which the time honored principle that there must be finality in litigation should be applied, regrettably against the applicant, in order to put a cap on what appears as the applicant’s endless applications arising from his own fault.  The indulgence of condonation and extension of time within which to appeal ought to be withheld. 
THE FACTS
The parties were married to each other on 20 December 2003 and during the subsistence of their marriage they acquired several items of property including their matrimonial home known as No. 44 Chatsworth Road, Mount Pleasant in Harare.  It is from that home that, up to now, the respondent carries on her physiotherapy business while she also stays there with their youngest daughter.  They also registered two companies, namely Go Gas Trading (Pvt) Ltd, which holds title to the matrimonial home, and Sluckridge Investments (Pvt) Limited.  In addition, they had some offshore investments.
		In due course, the applicant instituted divorce proceedings against the respondent in the court a quo which were contested by the respondent mainly on the aspect of the division of the matrimonial assets.  Following a full trial, the court a quo delivered judgment granting a decree of divorce and regulating custody, maintenance and access in respect of the minor child of the marriage.  It also divided the property and investments of the parties between them.

Significantly, the court a quo awarded to the respondent the house in Mount Pleasant, Harare as her sole and exclusive property while awarding to the applicant the gas business run under Go Gas Trading (Pvt) Ltd.  The applicant was directed to pay the respondent’s costs of suit on the adverse scale of legal practitioner and client.

The applicant was unhappy with the judgment of the court a quo and timeously noted an appeal to this Court on 26 August 2025 under case number of SC 665/25.  The applicant failed to serve the notice of appeal in terms of Rules of Court.  As a result, the appeal was regarded as abandoned and deemed dismissed by operation of law.  By letter dated 11 September 2025, the Registrar notified the parties of the fate of the appeal.
Through his counsel of choice, the applicant filed an application for reinstatement of the appeal under case number SC 717/25.  The application was defective and, as a result, it was struck off the roll.  The applicant launched another application for condonation and reinstatement of the appeal under case number SC 783/25.  Noting that the appeal sought to be reinstated was itself fatally defective, the learned judge before whom the application was placed, struck the application off the roll. A further application under case number SC 888/25 also came to naught.

Displaying a never-say-die attitude, the applicant filed yet another application for condonation and extension of time within which to appeal under case number SC 963/25.  The application was again defective as a result of which it was struck off the roll on 9 December 2025.  The applicant picked himself up, and two days later on 11 December 2025, he was back in this Court with another application for condonation and extension of time under case number SC 1025/25.
I dealt with that application and, on 7 January 2026, I issued the following order:
	“IT IS ORDERED THAT 
1. The application for condonation for non-compliance with r 45 (1) of the Supreme Court Rules, 2025 is hereby granted.

2. The application for extension of time within which to file and serve a notice of appeal in terms of the rules is hereby granted.

3. The applicant shall file and serve the notice of appeal within five (5) days of the date of this order.

4. There is no order as to costs.”


Again acting through his same legal practitioners of choice, the applicant filed his notice of appeal under case number SC 13/26 on 9 January 2026.  Regrettably, that is all that the applicant did.  Predictably, he failed to serve the notice of appeal as required by the Rules.  As a result, by letter dated 3 February 2026, the Registrar notified the applicant that owing to failure to effect service of the notice of appeal as required by r 44 (2) of the Supreme Court Rules, 2025, the appeal was regarded as abandoned and deemed to have been dismissed.

THE APPLICATION
		Back at square one, the applicant filed the present application on 13 February 2026 in terms of r 50 (1) of this Court’s Rules.  In his founding affidavit deposed to by his legal practitioner, the applicant set out the various breaches of the Rules he previously made asserting that after he was granted the indulgence to file an appeal out of time on 7 January 2026, he lodged his appeal on 9 January 2026 under case number SC 13/26.

		According to the applicant, he “caused that notice of appeal to be uploaded into the High Court record on the same day.”  He stated that when the registrar of the court a quo pointed out on 2 February 2026 that there had been no compliance with r 44 (2) of this Court’s Rules, the applicant’s legal practitioners haggled with the registrar over that as, in their view, uploading the notice of appeal onto the court a quo’s record was sufficient compliance with the Rules.  He stated further that they managed to persuade the registrar that everything was in order which is why the registrar of the court a quo accepted the payment of the fee for the preparation of the record.
	
		According to the applicant, the registrar of this Court only acted on the complaint lodged by the respondent’s counsel to issue a letter dated 3 February 2026 advising of the dismissal of his appeal for failure to serve the notice of appeal on the registrar of the court a quo.  The applicant’s explanation for the delay is contained in paras 18 – 22 of his legal practitioner’s founding affidavit, to wit:
	“EXPLANATION FOR THE DELAY
18.  The explanation is straight forward and candid.  As the applicant’s legal practitioners we proceeded under the impression that uploading the notice of appeal onto the High Court record on 9 January 2026 (Annexure ‘D’) satisfied the service requirement in paragraph 3 of Annexure ‘C’.

19.  It appears that such impression was mistaken. We accept, with respect, that upload and service are distinct procedural acts where the Rules or order require, service in express terms.  The default, while technical is serious enough to warrant this application for condonation and the indulgence to remedy the default.

20.  However we humbly aver there was no willful default, no deliberate disregard of the Court’s authority.  The conduct in issue was an error of procedural interpretation made while actively prosecuting the appeal.

21. The bona fides of that explanation are supported by objective reading of the IECMS record (in) the High Court being Annexure ‘D’ (upload), Annexure ‘F’ (invitation to inspect’, and payment for record preparation.  Even administratively, the position appeared initially to have been accepted before the respondent’s protest precipitated the procedural dismissal now challenged (Annexure ‘G’ and ‘H’).

22. In those circumstances, and rather than haggle over technical contestation in correspondence, and the propriety of Annexure D in proving service, the applicant seeks condonation so that the matter may proceed on the merits in an orderly and regularized manner”.    (The underlining is mine)


I mention in passing that the applicant does not seem to accept wholeheartedly that there has been a breach of the Rules of Court. He actually seeks condonation with tongue in cheek. More importantly, there is no convergence between the parties as to whether the applicant’s legal practitioner even uploaded the notice of appeal onto the court a quo’s record.  According to the respondent, the notice was uploaded by Brian Matomba, the Deputy Registrar of this Court.

Be that as it may, the applicant contended that the balance of the convenience favors the grant of further condonation and extension of time because, inter alia, the respondent enjoys occupation of the former matrimonial home and he has already paid for the preparation of the appeal record.  The applicant further contended that the intended appeal enjoys good prospects of success. Leaning heavily on my previous findings when I granted him condonation, the applicant insisted that he seeks to appeal against only three out of thirteen orders issued by the court a quo.

The application was vehemently opposed by the respondent who took some points in limine most of which were abandoned.  The one not abandoned was that the applicant was approaching the Court with dirty hands in that he has not complied with the judgment of the court a quo which he intends to appeal against.

Regarding the merits, the respondent questioned the reasonableness of the explanation for non-compliance with the Rules of Court. According to the respondent, the applicant’s initial appeal under case number SC 665/25 was dismissed for failure to serve the notice of appeal in terms of the Rules.  The applicant’s second appeal, under case number SC 13/26, has again been dismissed for failure to serve the notice of appeal both in terms of the Rules and in terms of the order of this Court issued on 7 January 2026, making the applicant a disdainful repeat offender.

The respondent underscored the fact that the order of 7 January 2026 specifically directed that the applicant was to “file and serve” his notice of appeal within five days of the grant of the order.  The applicant only filed the notice of appeal and did nothing at all.  The respondent disputed the allegation that the applicant uploaded the notice of appeal onto the court of a quo’s record.  With the aid of the IECMS record in both the appeal in SC 13/26 and the court a quo’s record, the respondent demonstrated that the applicant did not upload anything between 15 December 2025 and 2 February 2026.

The respondent further demonstrated that the applicant’s legal practitioner only filed a letter at 15:46 hours on 2 February 2026 purporting to serve the notice of appeal on the registrar of the court a quo well outside the prescribed time frame.  The annexures relied on by the respondent show that it is the deputy registrar who uploaded the notice of appeal on the court a quo’s record and that the applicant’s counsel was not being truthful when he claimed ownership of that exercise.

The respondent further contended that there must be finality to litigation and that   the administration of justice demands that a stop must be put to the applicant’s endless blundering especially bearing in mind that, at all material times, the applicant was represented by legal practitioners of his choice.  The respondent took the view that what the applicant has done constitutes an abuse of court process designed to vex, harass and frustrate her.

Should the present application succeed, the applicant intends to appeal against part of the judgment a quo relating to the distribution of the matrimonial assets.  He intends to raise six grounds of appeal directed at the award of the matrimonial home to the respondent as well as the way the companies of the parties were treated.  He also intends to challenge the award of costs against him on a punitive scale.

POINT IN LIMINE
I intend to straight away dispose of the point in limine taken on behalf of the respondent.  The respondent contended that the applicant has approached this Court with “dirty hands” in that the judgment sought to be appealed against remains extant and should have been complied with.  When pressed on why the point was being persisted with given that the judgment in question is the very judgment sought to be appealed, Mr Sitotombe for the respondent, submitted that the applicant does not intend to appeal against the whole judgment of the court a quo but parts of it.  In counsel’s view, the applicant is obliged to comply with the parts of the judgment not being appealed.  He added that the applicant had made a written undertaken to comply with some of the orders but failed to do so.
Mr Zhuwarara for the applicant, submitted that this was not a case in which the “dirty hands” principle should be applied.  While acknowledging that the applicant had made the undertaking to comply, he submitted that there had been no follow up on the issue as the parties have been busy with the present impasse.

The principle of dirty hands was explained in CFI Retail (Pvt) Ltd v Manyika 2016 (I) ZLR 122 (S) at 125C, thus:
“The principle of dirty hands governs a situation where a party is under a direct obligation imposed by law to act in a specific manner which obligation the party deliberately refuses to perform.  It is a time honoured principle based on the need for litigants who approach a court of law seeking relief to do so with the required degree of truthfulness and honesty. It does not apply in cases where the appellant fails to act in terms of a determination or decision appealed against….”


It means that, for a party to be held to be approaching the court with dirty hands, there must be an obligation imposed by law requiring the party to act in a particular manner coupled with a deliberate refusal to comply with the obligation.  That is not the case in this matter.  What we have is a situation where the court a quo issued judgment on the sharing of certain items of property. Indeed, it is true that the appellant has been attempting to appeal against paras 6, 10 and 13 of the operative part of the judgment, which parts regulate the distribution of the Galaxy account, the matrimonial house and the award of punitive costs, leaving the remainder of the judgment intact.

It is significant that the judgment in question is not time-specific and that the respondent derives the breach of the judgment from undertakings made by the applicant after judgment was handed down.  The respondent’s legal practitioners wrote a letter dated 4 November 2025 to the applicant’s legal practitioners.  The letter proffered suggestions on the finalization of the division of assets and sought to kick start the process of sharing the funds in the offshore account.

The applicant’s legal practitioners responded to that letter through a letter dated 5 November 2025 indicating that they had no issues with the suggested approach.  They requested the respondent to provide account details so they could attend to the transfer of the funds.  There is nothing in the record to suggest that the applicant resisted or deliberately failed to perform.

Clearly therefore, the application of the doctrine of dirty hands is not triggered at all.  There is no merit in the preliminary objection which is accordingly dismissed.
SUBMISSIONS ON THE MERITS
Mr Zhuwarara for the applicant, submitted that following the grant of condonation and extension of time by this Court on 7 January 2026, the applicant uploaded the notice of appeal two days thereafter.  He submitted further that the applicant however failed to serve the notice of appeal on the registrar of the court a quo as required by r 44 (2).
Counsel explained that the legal practitioner handling the matter had laboured under the mistaken belief that uploading the notice of appeal onto the IECMS platform constituted proper service on the registrar of the court a quo. He was candid enough to accept that the applicant failed to effect service in accordance with the Rules of Court and that the legal practitioner involved now appreciates the difference between uploading and serving process.  Mr Zhuwarara however had little to say about the clear evidence drawn from the IECMS platform showing that the applicant`s legal practitioner did nothing whatsoever beyond merely filing the notice of appeal on 9 January 2026.
On the prospects of success of the intended appeal, Mr Zhuwarara submitted that it had bright prospects drawing inspiration from my judgment in SC 1025/25 wherein the point was made that the applicant had an arguable case on appeal.  In counsel`s view, the respondent would suffer no prejudice should the application be granted.
Strongly contesting the application, Mr Sitotombe for the respondent, submitted that the applicant failed to provide a full and satisfactory explanation for his breach of the Rules of Court.  He contended further that the applicant lacked candour in seeking the indulgence of the Court bearing in mind that the applicant made a false claim in the founding affidavit that he is the one who uploaded the notice of appeal onto the court a quo’s record when there is irrefutable evidence it was uploaded by the deputy registrar.

Asserting that the applicant is a litigant not deserving any further indulgence from the Court, Mr Sitotombe submitted that he has failed to treat the Rules of Court with respect.  Apart from that, the applicant did not treat the Court order of 7 January 2026 giving him an indulgence with any form of respect at all because the order was clear and unambiguous that he was required to file and serve the notice of appeal within five days.  For him to try and serve it on 2 February 2026, almost 26 days later was disdainful, so counsel argued, consistent with a pattern of a disregard for the Rules of Court. 

According to Mr Sitotombe, the issue of the existence or otherwise of good prospects of success on appeal cannot be viewed in isolation from the hopeless explanation rendered for failure to act timeously.

THE LAW
What the Court has regards to when confronted with an application for condonation and extension of time within which to appeal has long been settled.  An applicant is required, by r 51 (3) to set out in the founding affidavit, the reasons why the appeal was not entered in time. He or she must give sufficient reasons to the satisfaction of the Court for the grant of the relief.  As stated by MALABA JA (as he then was) in Maheya v Independent Africa Church 2007 (2) ZLR 319 (S) at 323 A-C:
	“The question for determination is whether the applicant has shown no good cause for the reinstatement of the appeal.  In considering applications for condonation of non-compliance with its Rules, the court has a discretion which it has to exercise judicially in the sense that it has to consider all the facts and apply established principles bearing in mind that it has to do justice.  Some of the relevant factors that may be considered and weighed one against the other are: the degree of non-compliance; the explanation therefor; the prospects of success on appeal; the importance of the case; the respondent`s interests in the finality of the judgment; the convenience to the court and the avoidance of unnecessary delays in the administration of justice.”  


It is important to note that the factors that have to be considered are considered conjunctively as a whole and not in isolation from one another.  See Fernicary Farm t/a Rutendo Farm v Des Moines Farm (Pvt) Ltd SC 82/25 at p 5; Bwititi v Stanley Farms (Pvt) Ltd & Ors SC 112/21 at p 5.
It has also been stated that even where the fault lies with the legal practitioner representing the applicant for condonation, there is a limit beyond which the litigant will not escape as such litigant should be punished for the negligence of his or her legal practitioner.  In the words of DUMBUTSHENA CJ in S v McNab 1986 (2) ZLR 280 (S) at 284 A-E:
“In my view, clients should in such cases suffer for the negligence of their legal practitioners.  I share the view expressed by STEYN CJ in Saloojee & Anor NNO v Minister of Community Development, supra at 141 C-E when he said:

   ‘There is a limit beyond which a litigant cannot escape the result of his attorney`s lack of diligence or the insufficiency of the explanation tendered.  To hold otherwise might have a disastrous effect upon the observance of the Rules of this court…. The attorney, after all, is the representative whom the litigant has  chosen himself and there is little reason why, in regard   to condonation of a failure to comply with a Rule of court, the litigant should be absolved from the normal consequences of such a relationship, no matter what the circumstances of the failure are.’”

That principle was restated by SANDURA JA in Beitbridge Rural District Council v Russel Construction Co 1998 (2) ZLR 190 (S) at 192H thus:
“Whilst it is true that the fault was largely that of the appellant`s former and present legal practitioners who failed to take appropriate action to protect the appellant`s interests, that fact, in my view, does not assist the appellant.  This court has, on a number of occasions, clearly stated that non-compliance with or a wilful disdain of the Rules of Court by a party`s legal practitioner should be treated as non-compliance or a wilful disdain by the party himself.”

SANDURA JA was even more emphatic in Kodzwa v Secretary of Health & Anor 1999 (1) ZLR 313 (S) at 315 F, where he stated:
“Whilst the presence of reasonable prospects of success on appeal is an important consideration which is relevant to the granting of condonation, it is not necessarily decisive. Thus, in the case of a flagrant breach of the rules, particularly where there is no acceptable explanation for it, the indulgence of condonation may be refused, whatever the merits of the appeal may be.”


Regarding the very apposite principle that there should be finality in litigation, the point was made in Firestone South Africa (Pty) Ltd v Genticuro AG 1977 (4) SA 298 by TROLLIP JA at 309A (quoted with approval in Maheya v Independent Africa Church, supra), that:
“Public policy demands that the principle of finality in litigation should generally be   preserved rather than eroded.”

See also Ndebele v Ncube 1992 (1) ZLR 288 (S) at 290 C.
SYNTHESIS
The judgment sought to be appealed, as already stated, was handed down on                         1 August 2025 while the present application was filed on 13 February 2026.  There is as period of just over six months in between during which time the applicant has been busy for all the wrong reasons.  Indeed, what stands out is the manner in which this matter has been handled.  The fact that the applicant has, at all times, been legally represented by a firm of legal practitioners who have also summoned, through briefing, the assistance of an advocate, is not helpful to the applicant`s cause.

The matter has been handled in a cavalier and grossly negligent manner resulting in not less than five applications aimed at correcting errors committed in either the filing of an appeal or the applications themselves, being filed.  The applicant having learnt absolutely nothing from previous mistakes still did not tread with caution even after being allowed to appeal out of time on 7 January 2026.  He still did not bother to serve the notice of appeal on the registrar of the court a quo.  
To put the matter in proper perspective, the applicant filed his initial appeal on 26 August 2025 under case number SC 665/25.  He failed to serve the appeal as required by r 44 (2) the Rules of Court, the very same rule the applicant has breached again.  The initial appeal was therefore regarded as abandoned and dismissed.  

What followed was a game of cat and mouse where, still chasing the elusive opportunity to appeal, the applicant filed a string of defective applications under case numbers SC 717/25, SC 783/25, SC 888/25 and SC 963/25.  The said applications were struck off the roll.  It later turned out that even the initial appeal under SC 665/25 was also defective. 

Eventually, the applicant successfully filed an application for condonation and extension of time within which to appeal under case number SC 1025/25.  An indulgence was afforded to the applicant on specific terms set out in the order issued on 7 January 2026.  He was required to file and serve his notice of appeal within five days.  It stands to reason that filing and serving are two distinct processes.  In terms of r 2 of this Court’s Rules, filing is the electronic or physical lodging of a pleading with the registrar of the Court.  On the other hand, serving process occurs after its filing.  Once the process has been filed, it is then served on the registrar of the court a quo and the respondent by delivery of a copy in terms of the Rules.  This is done either physically or electronically. 

Clearly therefore, in order to comply with the Rules regulating the filing and service of the notice of appeal, after lodging the notice with the registrar on the IECMS platform, the applicant was required to effect service of same on both the registrar of the court a quo and the respondent.  If at all the applicant was in doubt as to the meaning of the Rules, at least he should not have had any problems understanding the conditions set out in the Court order granted in his favour on 7 January 2026 which required him to serve the notice of appeal within five days. 

The reason rendered by the applicant for failure to comply with both r 44 (2) and the Court order is a red herring.  I agree with Mr Sitotombe for the respondent that the applicant did not upload the notice of appeal on the court a quo’s record.  For him to then claim having done so under the mistaken belief that it constituted service on the registrar of the court a quo is to insult the intelligence of the Court.  What it means is that the applicant filed the notice on 9 January 2026 and did nothing at all about service on the registrar of the court a quo.  

There is therefore no explanation at all for failure to comply with the Rules of Court and the Court order granting an extension.  As in the Maheya v Independent African Church case, supra, the absence of an explanation for the non-compliance with the Rules shows a wilful disdain for the Rules of Court, the consequences of which the applicant cannot escape.  Indeed, the only reasonable inference to be drawn from the absence of an explanation and the doomed attempt to hoodwink the Court by a false story is that the applicant’s legal practitioner was disdainful of both the Rules of Court and the Court order which granted indulgence. 

One cannot breach the Rules of the Court the way the applicant did, not once but twice, go on to completely ignore a Court order in terms of which he is filing an appeal out of  time and then cap it all by approaching the same Court seeking further condonation on the basis of a lame and demonstrably false story.  Condonation of non-compliance is by no means a mere formality to be accorded upon the mere asking.  A litigant seeking it must satisfy the Court that there was sufficient cause to excuse him or her for non-compliance because the Court grants condonation upon the proper exercise of judicial discretion where sufficient and satisfactory grounds have been shown.  See Plant Hire (Pvt) Ltd v Hills & Ors 1976 (1) SA 717 (A) at 720 F-G; Herbstein and Van Winsen, The Civil Practice of the Supreme Court of South Africa, 4 ed at pp 897-898. 
As much as the fault lies squarely on the doorstep of those legally representing the applicant, in proceedings before the Court, the conduct of the legal practitioner binds his or her client.  See Ritenote Printers (Pvt) Ltd & Anor v A. Adams & Company (Pvt) Ltd SC 26/16 at p 9.  Even though the applicant has followed the questionable performance of his legal practitioners from the time they purported to lodge an appeal on 26 August 2025, through the numerous defective applications they filed trying to correct their errors and up to now, he has studiously maintained an unwavering trust in them.  To that extent therefore, the loss should lie where it falls.  As articulated, with silky eloquence, by NESTADT JA in Tshivhase Royal Council & Anor v Tshivhase & Anor; Tshivhase & Anor v Tshivhase & Anor 1992 (4) SA 852 (A) at 859 E-F (quoted with approval in Viking Woodwork (Pvt) Ltd v Blue Bells Enterprises (Pvt) Ltd 1998 (2) ZLR 249 at 254 C-D): 
“This Court has often said that in cases of flagrant breaches of the Rules, especially where there is no reasonable explanation therefor, the indulgence of condonation may be refused whatever the merits of the appeal are; this applies even where the blame lies solely with the attorney.” 


The matter is resolved.  It matters not that, in an earlier decision in SC 1025/25, I had considered that there was an arguable case on appeal.  The latest breach is so flagrant it overshadows whatever prospects of success the applicant may have on appeal.  After all, the factors are considered commutatively and not in isolation.  
DISPOSITION  
There is no explanation whatsoever for the applicant’s failure to comply with the Rules of Court providing for service of a notice of appeal.  Equally so, there is no explanation why the applicant failed to comply with very clear and unambiguous directions contained in the Court order which granted him an extension of time to file an appeal. 

The absence of an explanation means that the breach is so flagrant it overshadows whatever prospects the applicant may have on appeal.  In addition, the applicant has filed too many similar applications in this Court arising from the failure by his legal practitioners to have regard to the Rules of Court, that the principle that there must be finality in litigation applies with full force.  The time has come to stop the applicant in his tracks.  There is no reason why costs should not follow the result.

By virtue of r 50 (7), the concurrence of two judges of this Court has been sought for the dismissal of the application. 
In the result, it is ordered that:
1. The application be and is hereby dismissed. 

2. The applicant shall bear the respondent’s costs.   

       

 

MAKONI JA		:	I agree  




CHIWESHE JA	:	I agree





Whatman & Stewart, applicant’s legal practitioners
Mtetwa & Nyambirai, respondent’s legal practitioners. 
     
