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IN THE LABOUR COURT OF ZIMBABWE	   JUDGMENT NO LC/H/39/2023

HARARE,  24 JANUARY 2023 &			   CASE NO :LC/H/833/22
31 JANUARY 2023				


In the matter between:-


MERCY DARE					APPLICANT								

AIR ZIMBABWE PRIVATE LMITED		1st RESPONDENT

AND

ALOIS MAKAMURE				2nd RESPONDENT


Before the Honourable Kudya J

For the Applicant			No Appearance	

For the 1st Respondent		O. Kondongwe  (Legal Practitioner)

For The 2nd Respondent		R. Matsikidze  (Legal Practitioner)					

KUDYA, J:
	
	In an application for confirmation of a ruling by a labour officer the respondent employer applied for a postponement of the matter. This was to allow its legal practitioner to get ample instructions as he had been engaged at the 11th hour hence could not meaningfully defend the employer’s rights.
	The respondent employee opposed the postponement application citing the fact that the employer was barred for filing its response and Heads of Arguments so could not be heard on the postponement application.
	The critical question that arose in the matter was whether a barred litigant could seek audience with the court before the bar is uplifted.  The employee reasoned that until the default on the bar was purged the barred party could not make any application as sought to be done by the employer.  A reading of labour court rules demonstrates clearly that  once a party is barred it is duly bound to have the bar lifted before it can approach the court in any matter.  In the case at hand it is clear that the employer has put the cart before the horse and has made a postponement application ahead of the application for the upliftment of the bar.  That in the court’s view is irregular. To that end the postponement application cannot succeed as it is bad at law.
	The employer has also prayed that the postponement application be met with a punitive order of costs.  Sadly from the facts of the matter there is nothing that suggests that a punitive costs order should be given. To that extent the court is satisfied that the justice of the case warrants that each party bears their own costs.

[bookmark: _GoBack]IT IS ORDERED THAT

Application for a postponement of the matter being bad at law it be and is dismissed with each party bearing own costs.  The employer is to be heard on the uplifting of bar first.


Dube, Manikai and Hwacha, 1st Respondents Legal Practitioners

Matsikidze Attorneys, 2nd Respondent’s Legal Practitioners
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