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IN THE LABOUR COURT OF ZIMBABWE 	 	 	JUDGMENT NO L/C/H/216/26  
HELD AT HARARE, 04 JUNE2026 	 	 	 	CASE NO LC/H /379/26 
& 11 JUNE 2026 
 
SIMON GONDE 	 	 	 	 	 	 	APPLICANT 
AND 
ST GILES REHABILITATION CENTRE 	 	 	1ST RESPONDENT 
AND  
FORWARD MUGABE NO  	 	 	 	 	2ND RESPONDENT  
 
Before the Honorable Justice Tsikwa 
 
T. Chagudumba, for the Applicant 
M. Mbuyisa, for the 1st Respondent 
 
 TSIKWA J: This an application for leave to appeal to the Supreme Court in terms of Section 92F (2) of the Labour Court Act [28:01], the Act as read with Rule 43 of the Labour Court, Rules, 2017, the Rules. 
   
BACKGROUND FACTS 
 The applicant was employed by 1st respondent on a 3 month fixed term contract from 19 June 2023 which expired on 30 September 2023. On 14 September the board came up with a resolution that he be offered a 4-year contract. The resolution was not implemented because the parties were engaged in discussions over a suitable package. when he was given notice of nonrenewal of the 1year contract. On 9 November 2023 the board came up with another resolution for the applicant to be offered a 3-month contract. This again was not implemented. On 5 December 2023 the parties signed a 1-year contract. On 18 June 2024 the board came up with a resolution not to renew the applicant’s contract, and he was served with the notice on 21 June 2024. The notice period was to come to an end on 18 September 2021.  When the matter came on appeal, this court ruled in favour of the respondent. They gave rise to the present application. 
 
THE BASIS FOR THE APPLICATION 
 The applicant submitted that he enjoys good prospects of success on appeal because this court erred on a point of law by holding that the 1year contract was impliedly ratified by the 1st Respondent's board. It was submitted that ratification was supposed through a resolution. Further it was submitted the issue of ratification was not argued by the parties. 
 
Applicant submitted that the 1year contract was unlawful and therefore could not be ratified because went against the spirit of the resolution of 14 September 2024. 
 	 
Applicant also contended that the defective notice to terminate the 1year contract meant that the contract was renewed automatically. It was further submitted that no prejudice by the respondent if the application is granted, instead it is the applicant who would be prejudiced because he was unlawfully dismissed and lost source of income. 
 
 The first respondent argued that the grounds of appeal are not supported by law or evidence. It was submitted the 1year contract between the parties was a binding agreement and the court's duty was to interpret that agreement, let alone whether the agreement was performed by both parties. 
 
The 1st respondent further submitted that the applicant did not state in the ground of appeal why ratification must not apply to the case at hand. Further it was submitted that the board resolution of 14 September 2023 did not constitute a contract of employment because the parties were still negotiating and this culminated in a written contract being signed. 
 An argument was also advanced that the applicant has failed to provide any law which states less notice given to an employee invalidates the notice that was given. 
 
1st respondent submitted that it will be prejudiced by the granting of the application because it has not had a CEO for a long time and there must be finality to litigation. 
 
THE LAW APPLICABLE 
 The present application was filed in terms of Section 92F (2) of the Act. This shows that the right to appeal is not and an absolute right but one that is limited subject to leave being granted. This is a gate keeping provision or screening mechanism to make sure only appeals raising serious points of law reach the Supreme Court. This mechanism prevents frivolous, vexatious or nonmeritorious cases from clogging the Supreme Court. 
 
In the case of Gershem Mubingi v The Zimbabwe Bata Shoe Company SC 115/23, it was stated as follows: 
 "In terms of Section 92F (1) of the Labour Act [Chapter 28:01] an appeal from the Labour Court can only be on a question of law. It is therefore necessary to determine whether the intended grounds of appeal raise questions of law." 
 
In AG v Muchadehama and Anor SC/4/14 the then Deputy Chief Justice Malaba stated as follows: 
 "The object of giving tribunal power to grant or refuse leave to appeal is to enable it to control what it should hear and ipso facto prevent frivolous and unnecessary appeals that would taint the process of the intermediate appellate court." 
 
ANALYSIS OF GROUNDS OF APPEAL Ground 1 
 The applicant submitted that the court erred in holding that the 1year contract was impliedly ratified by 1st respondent's board of directors which issue was not raised or argued by the parties. This is a fanciful argument. There was no need for parties to raise it or argue about it. The court came to this conclusion having observed that from the evidence on record, there is none showing that the 1st respondent's board disowned the contract. On the contrary, the board showed that it was fully aware of the 1-year contract and it comes as no wonder that it came up with a resolution of 18 June 2024 not to renew the same contract. After the resolution of 14 September 2023, the board came up with another resolution of 9 November 2023 that the applicant be offered 3-month contract. The facts on record show that the board was aware that the applicant had not been offered a four-year contract.  This evidence would not require the issue to be raised by any party because the record speaks for itself. 
 
In any event the validity of the 1year contract was decided not only on ratification but on other legal principles that have not been challenged. Among other reasons the court in its judgment found it misplaced for the arbitrator to try and indirectly a resolution of 9 November 2023 and interpret it mean the contract of 5 December 2023 was a nullity. This was contrary to the doctrine of sanctity of contracts. In the judgment the court made it clear that courts do not write contracts for parties. The applicant never made an attempt to challenge that contract until he was given notice of non-renewal of the contract. 
 
There is nothing illegal about this contract because it means all the essentials of a contract of employment. The court in the judgment found it scandalous for the arbitrator to conclude that the 1st respondent must pay applicant the remaining 3 years of the contract without first making a finding whether the resolution of 14 September 2024 was contract of employment. The parties entered a binding contract of employment. It was a serious misdirection on a point of law to come the conclusion that the resolution of 14 September 2023 created or constituted a contract of employment such that the applicant was owed salaries for remaining 3 years. 
It is apparent that there is no legal issue or a question of law worth of referral to the Supreme Court. There are no prospects of success on this ground. 
 
Ground 2 
 This ground raises a similar issue dealt with above. As explained in the judgment, this 1year contract was valid and both parties performed in accordance with its terms. The 1st respondent's board did not disassociate itself from it. It showed that it had knowledge of the contract by coming up with a resolution not to renew it after it was discovered that applicant was a poor performer. The contract was a result of two parties with their full consent, which cannot be set aside on the basis that there was no resolution backing it especially in circumstances where the board of the 1st respondent has got no issues with it. The contract has not been set aside. It is extant.  
 
There is no merit in this ground. In respect of both ground 1 and 2, applicant never made an attempt to explain the effect of him entering into the 1year contract vis a viz the principles governing contracts. 
 
Ground 3 
 The applicant's main argument is to the effect that the defective notice given by the 1st respondent meant that the 1-year contract was automatically renewed. The case of Hwange Colliery Coy Ltd v Alliance Media HH 247/19 was cited in a bid to buttress this point. 
 
The 1st respondent's argument was to the effect that the contract of employment in casu was not terminated but came to an end through effluxion of time. It was argued that there was no basis to come to a conclusion that there was tacit relocation of contract. 
 
First and foremost, the challenge with this ground is that it runs contrary to other grounds without it being stated in the alternative. The grounds 1 and 2 cannot co-exist with this ground which seeks to allege the contract of 5 December was enforceable and therefore was tacitly renewed. The first two grounds seek to have the 1-year contract declared a nullity for being ultravires the board resolution. 
 
However, the court is saying this in passing since it was not argued by the parties. It is important, however, to take note of the fact that the case cited by the applicant, Hwange Colliery Coy Ltd v Alliance Media (supra) does not support its cause. The case is distinguishable from the one at hand in that, the Hwange Colliery case, both parties did not give the other notice of termination of lease. The contract came to an end by effluxion of time. It was therefore concluded that there was tacit renewal after effluxion of time. In casu, notice of non-renewal was given before the expiry of the contract. The only defect being that the 3 months’ notice was short by 3 days. 
This cannot invalidate the contract notice already given and the court has not been referred to any authority. 
 
In any event the issue the arbitrator dealt with which the respondent took on appeal, was that the arbitrator had come to a wrong conclusion that the applicant was dismissed unfairly and concluding that notice period required was in terms of Section 12(4) of the Act. The court concluded that he erred because what was before him was a fixed term contract which came to an end by effluxion of time. This was a common cause fact. That decision could not stand.  
In view of the foregoing, it is apparent that the notice of appeal raises no serious points of law which can add value to our jurisprudence.  The application for leave to appeal is bound to fail. 
 
DISPOSITION 
 	Wherefore it is ordered that: 
1. The application for leave to appeal be and is hereby dismissed with costs. 
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