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NOMUSA NCUBE
VS
ESTER MOYO N.O 
[in her capacity as the Executor of E/L Nhlanhla Gumbo DRB 3891/21]
And 
MASTER OF THE HIGH COURT N.O
And 
SANDRA MAKARANGE
And 
YVONNE MATIZA

IN THE HIGH COURT OF ZIMBABWE
NDUNA J
BULAWAYO 20 NOVEMBER 2025 AND 31 DECEMBER 2025



Ms M. N Sibanda, for the applicant
T. Ndlovu, for the first respondent
N. Mpofu, for the third respondent

                   NDUNA J: The applicant proceeds in terms of the Administrative Justices Act [Chapter 10:28] for the relief which she seeks. Her application has the following draft order: -
a) The Consent to Sale granted to the 1st respondent by the 2nd respondent on the 31st of October 2023 be and is hereby set aside.
b)  The purported sale of the motor vehicle with registration number AEO 6893 by 1st respondent without the pre-requisite authority to sale, be and is hereby declared null and void, and of no force and effect.
c) The 1st respondent be and is hereby directed to surrender the motor vehicle with registration number AEO 6893 into the applicant's custody within 3 days of the granting of this order.
d) Costs of suit against the respondent who opposes this application
The present matter has previously been the subject of litigation between the same parties, in which the court seized with the dispute issued an order under judgment number HB 41/25, the relevant terms of which are set out below
1. The point in limine on lack of exhaustion of domestic remedies is hereby dismissed.
2. The point in limine on non-joinder of the purchaser of the motor vehicle succeeds.
3. The purchaser of the motor vehicle shall be joined to the proceedings as the 5th respondent.
4. The application shall be served on the purchaser, who shall, if so inclined, file opposing papers, within 10 days of service of the application.
5. In the event that opposing papers are not so filed, the Registrar shall set down the matter for hearing on the merits.
6.  Costs shall be in the cause.
This judgment is still available and it has not been appealed against. Now if we look at the draft order in this application there is a prayer which required to be made which returns the motor vehicle in paragraph 3 of the HB 41-25 to the applicant. It must be noted that the ‘owner’ now who is alleged to have bought the vehicle is not party to these proceedings. Nothing of his existence is spoken about by all the parties to this case. The relevant judgment which ordered the joining of the party to these proceedings is just made party of the documents filed by the respondents.
That alone makes this application very defective. This court cannot proceed with the application in this state. The application should be struck off the roll
The application is accordingly struck off the roll with costs to the applicant on ordinary scale.
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