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In the matter between:-

INNSCOR AFRICA LIMITED 				Applicant
t/a BAKERS INN BAKERIES
And	
THOMAS MEDA						Respondent
Before Honourable B.S. Chidziva, Judge                             
			
For Applicant		Mr A.F. Bimha (Legal Practitioner)		
For Respondent		Mr I. Simba (Trade Unionist)

CHIDZIVA, J:
This is an application for leave to appeal against the decision of this court that was handed down on 9 February 2019. This court ordered the Applicant to reinstate the Respondent to his former position without loss of salaries and benefits and if reinstatement was no longer possible the Applicant was to pay Respondent damages in lieu of reinstatement.
The Applicant has submitted that this court fell in error in finding that there was no evidence to dismiss the Respondent. It has been further argued that this court failed to consider the evidence that was led through one witness and the testimony of that witness established the Respondent’s guilty.
In response the Respondent has submitted that the Applicant has not demonstrated anything to do with the prospect of success in its application for leave to appeal to the Supreme Court. The Respondent also argued that the issue of evidence was never raised in any of the Applicant’s submissions as well as in the hearing before this court. This court could not therefore have made a determination on an issue that was never raised before it.
The law relating to applications for leave to appeal were stated in the case of S v Mutasa 1998 (2) at page 9 where it was held that,
“Whether the Applicant has a reasonable prospect of success. If he has then leave to Appeal should be granted. If he has not then leave to appeal should be refused.”
In case of Schekes Barrest or Nyazimbi v Murowa Diamonds (Pvt) Ltd SC 27/13 DCJ Malaba he then was stated that, 
“It is important to relate the requirement for an application for leave to appeal to the purposes thereof. These are for the decision to be made on the question whether the grounds of appeal relate to question of law and the existence of prospects of success on appeal. A notice of appeal required by r 5 of the Rules contains matters expressive more than an intention to appeal. A validly filed and delivered notice of appeal has the effect of entrenching the appeal ….”
It was the finding of this court that from the documents that were filed it was not proven through invoices or ledgers as to how much was embezzled by the appellant. The charge sheet was not proof of what was stolen by the Respondent.
In the circumstances I find that there are no prospect of success on appeal and I therefore order as follows
(i) The application be and is hereby dismissed with costs.
(ii) The Applicant shall bear costs.
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