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HELD AT HARARE 13TH MARCH 2014			CASE NO LC/H/978/13
& 28TH MARCH 2014
In the matter between:-
GEODYNAMICS (PVT) LTD					Appellant
And
ISAAC BAURENI						Respondent
Before The Honourable L Kudya, Judge
For Appellant		T Madondo (Legal Practitioner)
For Respondent		S Chikotora (Legal Practitioner)

KUDYA, J:
						
	This judgment is about a matter where a rule nisi was granted on 
18 February 2014 in applicant’s favour and made returnable on 
26 February 2014.  On the 26 February 2014 the respondent was supposed to come and show cause why the rule nisi of 18 February 2014 should not be confirmed.
	The background of the matter is as follows;  The applicant/employer and employee/respondent got involved in labour dispute which saw them presenting before arbitration.  Aggrieved by the arbitral award the applicant appealed to the Labour Court.  That appeal is still pending to date.  On 
10 February 2013 applicant filed with this Court an application styled ex-parte chamber application for stay of quantification or damages.  The application was served on the respondent employee as the 1st respondent and the 2nd respondent being the arbitrator who dealt with the parties’ labour dispute.  If the record before the court is anything to go by 1st respondent opposed the application but there was no response from the 2nd respondent.  The relief sought by the applicant was couched in these terms “TERMS OF THE FINAL ORDER SOUGHT
That you must show cause to this honourable court why a final order should not be made in the following terms
1) That the quantification of damages be and is hereby stayed  pending 2nd respondent’s issuing, filing and delivery his record of proceedings of the arbitration hearing he conducted at Kadoma on 24 October 2013 on applicant and 1st respondent within ten (10) days of this order.
2) That 2nd respondent be and is hereby ordered to issue, filed an serve his record of proceedings for the arbitration hearing he conducted at Kadoma on 24 October 2013 on applicant and 1st respondent within 10 days of this order.
3) That 2nd respondent be and is hereby ordered to meet cost of this application.
INTERIM RELIEF
Pending the determination of this matter, applicant is granted the following relief
4) The application of the quantification of damages meant to be heard at Kadoma by 2nd respondent On Tuesday 11 February 2014 at 1100 am be and is hereby postponed sine die pending the finalisation of this application.
When the application was placed before the court in chambers the rule 
nisi was accordingly issued and the register consequently advised the parties to appear before the court or the return date for the confirmation or discharge of the rule in question.
	In its address to the court the applicant maintained that its major concern was that the arbitrator was failing to let it access the record of proceedings done before him to date.  To that end it was thus its considered view that the arbitrator had to be stopped from proceeding to quantify the award in circumstances where he has not availed the record of the previous proceedings.  If that indeed is an accurate fact that arbitrator is refusing to furnish the record that is indeed regrettable as parties to a case should be at liberty to have sight of how the case would have been handled by a particular tribunal the arbitrator included.
	In response to the applicant’s prayer that the rule be confirmed, the respondent maintained that the rule was bad at law taking into account the fact that the procedure adopted by the applicant is incorrect.  Of particular note is the fact that what the applicants seeks to have the court do is to ask it to interdict/stop the arbitrator from exercising his powers on the quantification proceedings yet the Labour Court has no jurisdiction to grant interdicts.
	The powers of the Labour Court are set at clearly in section 89 of the Act.  It is clear from that section that it indeed does not have the power to grant interdicts as the one envisaged by the application in the case at hand.
	In the result if the court were to confirm the order it would effectively handdown a decision which goes beyond its powers and which is not enforceable.  It is clear that no good case has been made for the confirmation of the rule as it is effectively an interdict which is beyond this court’s powers.  The rule should therefore be discharged.



IT IS ORDERED THAT

Rule nisi of 18 February being unsupportable at law as it is in essence an interdict which Labour Court has no powers to grant it be and is hereby discharged.
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