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IN THE LABOUR COURT OF ZIMBABWE	   JUDGMENT NO LC/H/204/2021

HARARE, 4 OCTOBER  2021 &			 		  CASE NO LC/H/213/21  5 NOVEMBER  2021	


In the matter between:-


TAPFUMANEYI NDORI					APPLICANT

AND

ZIMBABWE NEWSPAPERS (1980) LIMITED		RESPONDENT



Before the Honourable Kudya J

For the Applicant		F.T. Chingoma (Legal Practitioner)	

For the Respondent		I. Museve  (Legal Practitioner)


KUDYA, J:

	The only issue to be decided in this matter is the scale of costs By way of background the employee filed with this court a Notice to withdraw an application which he had filed with this court.
	He however did not tender wasted costs.  This prompted the employer to invite him to tender costs.  Again he did not and this gave rise to the sitting where both parties presented before this court to argue the issue of costs only. The point of departure in the matter is that the employer is calling for punitive costs to be awarded against the employee.  It says this is so because earlier on he withdraw and filed another matter between  the same parties which matter he again withdrew without tendering costs.  The employer says due to the employee’s self acting status it let the issue pass. As of now the employee is now legally represented. It is the employer’s view that since the employee now has legal representation he has no excuse to seek to withdraw a matter without tendering costs.  It contends that his lawyers by virtue of legal training know better that when one withdraws the matter they tender wasted costs. Since this did not happen in this matter it is the employer’s view that such conduct should be penalised by costs on a higher scale.
In response the employee concedes that in earlier proceedings he withdrew a matter without tendering costs but attributes that to his self acting status then. He concedes further the employer has been put out of extra pocket by engaging counsel to come and argue the matter of the punitive scale costs. He is however adamant that if costs are to be granted these have to be on the ordinary scale.  It is his contention that the employer has not justified or made out a good case for punitive costs.  He reasons that penalising parties with punitive costs  for withdrawing matters would  dissuade parties from pursuing their legal  rights to  conclusion.  He therefore prays that the court makes an order for costs on the ordinary scale. 
 It is settled law that punitive costs scale is reserved for exceptional cases where demonstrable abuse of court process is gleamed.  See Mahembe vs Matambo  HC-B-13-13    In the case at hand there is nothing exceptional about a self actor withdrawing a matter without tendering costs. The fact that the employee has belatedly tendered costs on the ordinary scale whilst regrettable does not seem to fit in the categories described by Matambo (Supra).In the result the court is not persuaded that a case for grant of punitive costs scale has been made out. The prayer should thus be denied.

	IT IS ORDERED THAT

The prayer for costs on a punitive scale being without foundation it be and is hereby dismissed.  The withdrawal of the matter being by consent it be and hereby granted with the employee paying wasted costs on the ordinary scale.


Jiti Law Chambers, Applicant’s Legal Practitioners

Muzangaza Mandaza & Tomana, Respondent’s Legal Practitioners
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