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HARARE  13 FEBRURY 2026 
AND 11 MARCH 2026                              		CASE NO LC/H/1209/25
                            
                                                                                                                                                                                                                                                                                                                                                                                                                                                    	  			 			
	

CHARLES MUKWAIWA					APPLICANT 
		


TELECEL ZIMBABWE (PVT) LTD			RESPONDENT


Before the Honourable G. Musariri  Judge:

For  Applicant			- C. Mukwaiwa, Applicant
For Respondent		- W. Chirongoma, Attorney

MUSARIRI, J:
		
	Applicant applied to this Court for “Condonation and Extension of Time to file Leave to Appeal to the Supreme Court.”  Respondent opposed the application.	
The pertinent part of the founding affidavit stated that,
“4.1 This is an application for condonation and extension of time to file leave to appeal to the Supreme Court following a handing down of a labour court judgement on 28 July 2025.
5.0 Prospects of success
1. It is my humble submission that the application enjoys huge prospects of success.  The intended application for leave to appeal to the Supreme Court is merited as it provides details on how the court quo may have mis-directed itself.
2. The court aquo ered in failing to observe prescription of claim was interrupted by a challenge against dismissal which was only confirmed in 2024. Clearly there was no way the applicant could have pursued terminal benefits when the challenge for the same dismissal was still pending.
3. The application for leave to appeal is attached hereto for reference on prospects of success.
6.0  Extent of delay
1. The delay is minimal and reasonable considering that the applicant was making wide consultation on the understanding and reasoning in the judgement.
2. This is a delay of less than 4 months, and from precedence this court has condoned delays of more than 4 months.”

The affidavit is bolstered by a draft notice of appeal with 2 grounds of appeals, viz,
	“1.1 The court aquo erred by concluding that the claim for compensation has prescribed.
1.2 The court aquo misdirected itself by failing to determine the claim for compensation for loss of employment on the basis of a wrong finding that the matter had prescribed.








	Wherefore the appellant prays for the appeal to succeed.
1. The decision of the court aquo be set aside and substituted with;
I      The appeal be and is hereby granted.
II     The respondent is ordered to pay the appellant compensation for loss of employment.
III    There is no order as to costs.”

Respondent’s opposing affidavit countered that,

“4. I have read the Applicant’s application for leave to appeal and wish to respondent as follows;
5. On 22 October 2025, the Board of Directors of the Respondent passed a resolution to place the company under voluntary corporate rescue.  The resolution was duly filed and took effect on 27 October 2025. A copy of the Notice To Affected Persons is attached and marked Annexture RCI.
6. In terms of Section 126 of the Insolvency Act, a general moratorium on all legal proceedings against the company is now in effect.  The institution and prosecution of this application against the Respondent after 27 October 2025 is a  direct violation of this statutory moratorium and is therefore legally incompetent. The application should be struck off.
8….Applicant makes sweeping remarks that how had to seek legal advice showing that he does not grasp that he is required to account to this court why it took him four whole months to seek legal advice. He has also failed to account for the delay in seeking condonation as 4 months is undeniably a long period.
9. The Applicant has failed to demonstrate how his application enjoys prospects of success.  He has an obligation to place this court in a position to appreciate the prospects of success which have not been set out.
13 The Applicant has failed to give cogent reasons why this honourable court should grant condonation particularly in this instance where the Respondent has been exposed to unending litigation by Applicant. Litigation is costly therefore Respondent is entitled to finality in litigation.”


ANALYSIS

The Insolvency  Act, 2018, Chapter  6:07 provides in section 125 that,

 	“ (1) Corporate rescue proceedings begin when –
(a) the company –
I     files a resolution to place itself under supervision in terms of section 122(3); or   
applies to the Court for consent to file a resolution in terms of section 122(a)(b);”	


Apparently respondent proceeded under  s 125(1)(a)(I) by filing the notice of corporate rescue to affected persons.  Section 126 further provides that








“(i) During corporate rescue proceedings, no legal proceeding, including enforcement action, against the company, or in relation to any property belonging to the company, or lawfully in its possession, may be commenced or proceeded with in any forum except –
(a) with the written consent of the practitioner; or
(b) with the leave of the Court and in accordance with any terms the Court considers suitable; or
(c) (set-off)
(d) (criminal proceedings)
(e) (trust property)
(f) (proceedings by regulatory authority).”


The corporate rescue notice in casu took effect on 27 October 2025.  The present application was filed on 25th November 2025. The application therefore falls foul of  s  126 (1) as it does not fall under any of the exemptions set out therein whereby legal proceedings can be initiated or sustained. Applicant’s counter-argument that the underlying appeal in this Court commenced before the corporate rescue does not avail.  Section 126 explicity states that proceedings cannot be ‘commenced or proceeded with” during corporate rescue.

CONCLUSION

The aforegoing analysis shows that the present application violates express statutory provisions and is thus  incompetent.














Wherefore it is ordered that




1. The application for condonation and extension of time to file leave to appeal to the Supreme Court, be and is hereby struck off as incompetent; and




2. Each party shall bear its own costs.
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