[bookmark: _GoBack]IN THE LABOUR COURT OF ZIMBABWE		JUDGMENTNO. LC/105 H/ /26
HELD AT HARARE 11 FEBRUARY 2026			CASE NO. LC/H/1214/25
AND 9 MARCH 2026

IN THE MATTER BETWEEN:

ZIMBABWE RED CROSS SOCIETY				APPLICANT
AND
BERNARD MUPANDIRA						FIRST RESPONDENT
LUCKY GOTEKA							SECOND RESPONDENT
DAVISON MUKOTORI						THIRD RESPONDENT
PADDINGTON MUJOMA						FOURTH RESPONDENT
GOLDEN MUKWECHENI						FIFTH RESPONDENT
KARIKOGA KUTADZAUSHE					SIXTH RESPONDENT
MORRIS MACHAWIRA						SEVENTH RESPONDENT
MANYANI T. N.O.							EIGHTH RESPONDENT

Before Honourable Mr. Justice L.M. Murasi

For Applicant				Mr. L. Mazima
For 1st to 7th Respondents			Mr. T.S. Musundire
No Appearance for 8th Respondent

MURASI J.,
BACKGROUND
First to Seventh Respondents were employed by the Applicant. This matter was heard in this Court but subsequently ended in the Supreme Court on appeal. An order by Consent was rendered by the Supreme Court. The details of the Order are captured in the judgment of MAKAMURE J. Pursuant to that Order, this Court, per MAKAMURE J, issued a determination. Applicant is dissatisfied with the outcome and intends to approach the Supreme Court on appeal. This is therefore an application for leave to appeal in terms of section 92 F (2) of the Labour Act, (Chapter 28:01) as read with Rule 43 of the Labour Court Rules, 2017.
When the parties appeared on 11 February 2026, they expressed a desire to settle the matter out of court. They further informed the Court that Respondents had made an application in the High Court for registration of the Court’s decision for the purpose of execution and that the matter was before the Judge President who had granted a postponement to enable the parties to settle the matter. This Court postponed the present matter to 24 February 2026,
In a letter dated 19 February 2026, the Applicant advised the Court as follows:
“We write to advise that despite our best efforts, parties have not been able to find each other. We have reported this to the Judge President and she is proceeding to determine the matter before her after receiving supplementary submissions.
We writer to formally notify the Honourable Judge of this development. We have also engaged as parties and resolved that if the Honourable Judge considers this acceptable, the matter may be dealt with on the papers that are before the court.
We are aware that the Respondents are barred for failing to file heads of argument on time and have indicated that they will apply for condonation of the late filing of their heads of argument. Our client has instructed us not to oppose the application in the interest of finality on the merits.”
Counsel for the Respondents subsequently filed the heads of argument on 23 February 2026. The Court is therefore proceeding to determine the matter based on the documents filed of record.
GROUNDS OF APPEAL
Applicant’s prospective grounds of appeal are as follows:
1. The Court a quo erred in accepting the calculations for arrear salaries and February to December 2019 salaries by the 1st-7th Respondents and concluding that are “in line” with the Supreme Court order under Case No. SC 563/23 without enunciating its reasons.
2. In connection with the above, the Court a quo erred at law in failing to consider and apply the deductions calculated by the Appellant which affected the amounts claimable by 1st -3rd Respondents and 5th to 7th Respondents.
3. The Court a quo erred at law in granting the claims for cash in lieu of leave without enunciating its reasons or calculations justifying the quantum granted.
4. The Court a quo erred at law ordering payments of all amounts in United States (Dollars) in violation of s 22 (1) d) of the Finance Act (No.2 of 2019) and contrary to an extant order of the Supreme Court Order (SC 563/23) which held the amounts payable in Zimbabwe dollars at rate one-to-one.
5. The Court a quo erred (and) grossly misdirected itself in relying on a 2019 circular by the Secretary General to grant the claims for fuel for the period January-October 2020 when  the 1st-7th Respondents did not enjoy any right to claim for the benefit during such period.
6. The Court a quo erred at law in misinterpreting the Supreme Court order (SC 563/23) by failing to limit the offer of two (2) weeks salary for every year worked to the last contract. In error, it included the cumulative period for all expired contracts contrary to s 12C and 12 (4b) of the Labour Act.
APPLICANT’S SUBMISSIONS
Applicant made the following submissions:
“4. The Applicants filed an application for quantification under Case No. LC/H/267/24. This Honourable Court requested a Statement of Agreed Facts, which was filed with the Court. Subsequently, this Court issued its determination dated 4th November 2025 in favour of the Respondents.
5. A consideration of the judgment vis a vis the Supreme Court order shows that the quantification judgment is ultra vires the order of the Superior Court. Further, various other principles of quantification were not followed, warranting the filing of this present petition.
9. The objection to the petition based on an allegation of material non-disclosure not only lacks merit, it is also extremely odd.
12. Firstly, a material non-disclosure is not a point of law. It concerns alerting the Court of a fact material to the determination of the matter which has been omitted for whatever reason.
16. Without showing that the fact is material and how it affects the application, the objection cannot be sustained from any angle. Regrettably, since the materiality of the fact has not been set out in the opposing papers, the point cannot be motivated in the heads of argument since it is not a point of law.
24. More specifically, the Court erred in accepting the calculations for arrear salaries proffered by the Respondents and holding that they were consistent with the Supreme Court order under SC 563/23 without enunciating its reasons.
25. The same contention extends to its conclusion regarding granting an order for cash in lieu of leave. The claim was granted as sought by the Respondents; however, the basis of the conclusion is not articulated in the judgment.
27. In PG Industries Zimbabwe Limited v Bvekerwa & Ors SC 53/16 it was held that the failure to give reasons is a serious misdirection warranting interference by a superior court.
28. The parties submitted their respective calculations for arrear salaries (for November 2018, January-December 2019 and 2020) with information presented in the form of a table. This Court held that the Respondents’ calculations were ‘in line’ with the Supreme Court, whilst those prepared by the Applicant were not.
29. Regrettably, the Court misdirected itself in failing to enunciate the basis upon which it upheld the calculation of the Respondents as correct.
34. In connection with the above, the Court also erred in not interrogating the actual calculations presented by the parties.
36. A perusal of the judgment shows that such deductions were not considered in its deliberations, and no reasons were offered for disqualifying the same. This constitutes a clear misdirection and a failure to hear and determine the matter according to law.
40. Critically, the Court a quo erred at law in granting an order for payment of outstanding salaries in United States Dollars despite the Supreme Court order, which obligated the calculations in accordance with s 22 (1) (d) of the Finance Act No. 2/19.
42. After computing what is owed, the amounts are payable in local currency at rate one-to-one (or 1:1) in accordance with s 22 (1) (d) of the Finance Act No. 2/2019 as ordered by the Supreme Court.
45. The provision is clear. It allows payment in local currency at a one-to-one rate. This means the Court erred at law in concluding that the Respondents were supposed to be paid in United States Dollars or at the prevailing rate since salaries due were calculated post February 2019.
56. The effect of signing new contracts in 2020, it means the Respondents were engaged on new terms and conditions stipulated therein. The circular of yesteryear could not be superimposed on a new contract by law.
60. Lastly, the Court a quo erred in its interpretation of the ‘offer’ for two weeks’ salary for every year worked.
61. The offer was that compensation would be calculated from the date of engagement of that fixed-term contract. The offer did not extend to the cumulative period of all fixed-term contracts signed by the parties.
62. Since the right to terminate a fixed-term contract was exercised during the subsistence of the last fixed-term contract signed by the parties, compensation can only be made in respect of the last contract and does not include all the other lapsed fixed-term contracts which ended by effluxion of time.
65. There is nothing in the Act which substantiates the contention that compensation ought to apply to the cumulative years of service, including periods covered by lapsed fixed-term contracts.
RESPONDENTS’ SUBMISSIONS
The following submissions were made on behalf of the Respondents.
The Opposing Affidavit
“5. This is disputed. Indeed, this is an application for leave to appeal, but the applicant does not inform the Honourable Curt that an application to register the order granted was filed before this current chamber application. The respondents will raise a point of law for material non-disclosure of facts.
7. The decision of the court gave reasons for its decision. The respondents’ calculations were in line with the decision of the Supreme Court.
8. The applicant is failing to show this Honourable Court why and how it failed to follow the Supreme Court’s consent order.
9. This is disputed. The Applicant is failing to show this Honourable Court how it failed to interrogate the calculations when the parties’ calculations were interrogated. It also fails to show the alleged deductions.
10. This is further disputed. What the applicant has done herein is giving bare allegations without substantiating the ground as far as the record is concerned.
13. This is disputed. Evidence provided to the Honourable Court was clear and the claim for fuel was appropriately granted.
14. The claim for fuel was founded on the circular and not the 2019 contracts, hence justified.”
The Respondents’ Heads of Argument
“8. The applicant does not disclose to this honourable court that this application was only filed because the respondent intends to register it with the High Court. The applicant also failed to indicate that this application was only filed after being served with registration. This only show(s) that applicant is not a bona fide litigant.
14. This Honourable Court clearly gave reasons why it accepted respondents’ calculations over the applicant’s. Through the judgment, the court stated that, ‘the calculations as submitted on behalf of the respondent are not easy to understand. When the court asked for clarification, Mr. Magaya, who appeared on behalf of the respondent advised the court to ignore the last two columns of the table submitted on behalf of the respondent. This left the court to consider the calculations which are titled ‘cumulative amounts due, deductions and 1:1 payments’. These calculations do not appear to follow the guidelines as ordered by the Supreme Court. The applicants’ calculations on the other hand are in line with the order of the Supreme Court. The applicants have therefore established their respective claims on a balance of probabilities.
17. The applicant failed to give an explanation for the deductions. The applicant did not refer to any evidence which justified the purported deductions. The deductions are simply being plucked from the air without meaningful justification.
20. There is no order pertaining to claim for cash in lieu of leave. This claim was not sought, because it was dismissed by the Supreme Court. The Honourable Court did not grant cash in lieu of leave hence this ground is simply bulking the appeal to appear as if there are grounds.
22. The salaries due and owing to the applicant (respondents) were calculated after 3 May 2023, the date the Supreme Court made the order. That order was valued after the first effect(ive) date. The need to compute the salary arrears had not arisen before February 2019.
23. It is respondents’ submission that the amounts due and owing do not fall within the ambit of immediately before the effective date. Therefore, this ground of appeal is not sustainable and will be dismissed by the Supreme Court.
27. The Honourable Court interpreted the circular correctly considering the ordinary and grammatical meaning therefore this ground of appeal does not raise any points of law.
30. The ground is concerned with factual findings made by the Honourable Court and is not properly couched rendering it defective.
32. The Honourable Court interpreted the offer ‘for every year worked’. This ground of appeal does not raise any points of law and will be dismissed by the Supreme Court.
33. It is respondents’ submission that this application is simply meant to frustrate a successful party or to buy time rather than a bona fide intention to test the correctness of the decision of this Honourable Court. The intended grounds are telling, they fail to raise any points of law thereby rendering this present application meritless."
ANALYSIS
It is trite that an appellate court will not interfere with factual findings made by a lower court or tribunal unless those findings were grossly unreasonable in the sense that no reasonable tribunal applying its mind to the same facts would have arrived at the same conclusion. It must appear that the lower court or tribunal should have taken leave of its senses or that the decision was so outrageous in its defiance of logic so much so that it could only be concluded that no reasonable person applying his/her mind would have arrived at such a decision. The decision must have been clearly wrong. (See ZINWA v Mwoyounotsva SC 28/15.)
In Essop v S [2016] ZASCA 114, it was stated as follows:
“What the test for reasonable prospects of success postulates is a dispassionate decision, based on the facts and the law that the court of appeal could reasonably arrive at a conclusion different to that of the trial court. In order to succeed, therefore, the appellant must convince this court on proper grounds that he has prospects of success on appeal and that those prospects are not remote but have a realistic chance of succeeding. More is required to be established than that there is a mere possibility of success, that the case is arguable on appeal or that the case cannot be categorised as hopeless. There must, in other words, be a sound, rational basis for the conclusion that there are prospects of success on appeal.”
MAKARAU JA (as she then was) had this to say in Zimbabwe Institute of Management v Roderick Nhamo Kadungure SC 115/20 at page 6 of the cyclostyled judgment:
“It is my understanding from the above authorities that broadly speaking, an appeal from the Labour Court to this Court is competent only if it questions what the law has said in other binding cases on the issue to be determined, presumably in matters where the court has discretion, or questions what the law is on the specific issue or issues raised in the appeal or attacks the decision a quo on the facts as being irrational. The remit of this court in determining appeals from the court a quo is therefore fairly narrow.
Put differently, the broad position of the law is that an appeal from the court a quo to this Court must call upon this Court to determine and pronounce on the correct and true rule of law on the matter in dispute or, if based on the facts of the matter, to set aside the decision as being irrational. It cannot invite this court to revisit the entire dispute and exercise a fresh discretion in the matter.”
Having established the parameters in which the Superior Court operates in relation to appeals from this Court, it is therefore incumbent for this Court to deal with the specific issues that are raised in the prospective appeal. Despite the number of grounds of appeal listed in the application, the Court is of the view that the following issues arise for determination, and these are as follows:
· Whether the court a quo gave reasons for its determination.
· Whether the court a quo granted the relief in cash in lieu of leave.
· Whether the Court a quo was correct in awarding the fuel relief.
· Whether the Court a quo erred in awarding 2 weeks salary for every year worked.
· Whether the court a quo was correct in its interpretation of the provisions of the Finance Act, Number 2 of 2019.
Respondents raised an issue where it was averred that Applicant is guilty of material non-disclosure in that Applicant has not informed the Court that it filed the present application after the Respondents had filed an application registration of the Court Order with the High Court. Applicant disputes this and states that it was unnecessary to bring this to the attention of the Court. It is my view that preliminary issues should be raised where they are dispositive of the matter in question. The fact that Applicant did not bring this issue to the attention of the Court only goes to consideration of a litigant’s candidness with the Court. The point raised is not dispositive of the matter and there was no relief sought accompanying the raising of the issue, it should be left to lie.

Whether the Court a quo gave reasons for its determination
This issue should not detain the Court. As pointed out in the Respondents’ submissions, the Court indeed gave reasons for its preference of the Respondents’ position. The Court firstly made the following observation:
“When parties addressed the court, they chose to abide by their respective papers. Thereafter they highlighted where necessary. Where the parties are in agreement the court will adopt what has been agreed upon. The court will therefore only make a decision where parties disagree. As indicated above, what is to be granted will be in accordance with the Supreme Court Order.”
The Court went further and stated thus:
“The calculations as submitted on behalf of the respondent are not easy to understand. When the court asked for clarification, Mr. Magaya who appeared on behalf of the respondent advised the court to ignore the last two columns of the table submitted on behalf of the respondent. This left the court to consider the calculations which a re titled; cumulative amounts due, deductions and 1:1 payments.’ These calculations do not appear to follow the guidelines as ordered by the Supreme Court. The applicants’ calculations, on the other hand are in line with the order of the Supreme Court. The applicants have therefore established their respective claims on a balance of probabilities. Their calculations will therefore be adopted.”
This clearly shows that the Court deliberated on the issues, asked the Applicant’s representative to clarify the point and thereafter made decision. The conclusion was that the Applicant’s submissions in this regard fell foul of the Order by the Supreme Court and was accordingly discarded. The Court therefore gave reasons. It is the Court’s view that Applicant, in referring the issue for determination by the Supreme Court, would want that Court to make fresh calculations pertaining to the matter. This would amount to making that Apex Court a court of first instance.
Whether the Court granted relief in the form of cash in lieu of leave
The Supreme Court Order, which is replicated at the beginning of MAKAMURE J’s judgment clearly states that:
	“5. The claims for cash in lieu of leave are dismissed.”
The Respondents have pointed out in submissions that no such claim was made and that no such relief was granted. It is surprising that the Applicant, in paragraph 31 of the heads of argument, persisted with the allegation that the claim was granted. It clearly shows that the Applicant’s legal practitioners dis not have regard to the judgment both in drafting the grounds of appeal and in formulating the heads of argument.
Whether or not the Court was correct in awarding the fuel relief
The Court made the following initial observation:
“While the parties agreed that they should be awarded claims of fuel, they are not agreed as to the period. Applicants argue that they be paid for the period August 2019 to October 2020. The respondent on the other hand argues that this should be for the period August to December 2019. Respondent argues that the fuel benefit was not provided for in the contract that was signed for the year 2020.”
The Court thereafter referred to the Circular concerned which had been issued by Applicant’s Secretary General and made the following conclusion:
“The above circular provided the commencement date. It did not provide the period during which this benefit would be valid. My interpretation is that whoever fell into the category of head of department or manager was entitled to the allocation with effect from 1st August 2019. There is no cut-off date. I believe this is its ordinary and grammatical meaning. What this means is that any of the applicants who fell into the two categories was entitled to the fuel benefit.”
The Applicant has not demonstrated in what way this finding and decision can be regarded as irrational in the circumstances. As pointed out in precedent elsewhere in this judgment, it is not enough to simply state that there is an arguable case without ably showing the prospects of success on appeal. The Applicant should not intend to invite the Supreme Court to revisit the whole scenario in order to come up with a fresh decision on the matter.
Whether the Court a quo erred in awarding 2 weeks salary for every year worked.
The Court, in its determination, made the following decision on this point:
“It is common cause that the applicants worked for the respondent for a number of years. They were on fixed term contracts. The order is for ‘every year worked.’ The order did not say for the last year of the fixed term contracts. It simply said, ‘for very year worked’. That appears to be a recognition that the applicants worked for the respondent for more than one year. I therefore agree with the interpretation made on behalf of the applicants in that regard. In the result I am moved to consider all the years that the applicants were engaged with the respondent on contracts of fixed duration.”
The first issue to note is that the Supreme Court Order was by Consent of the parties. The parties agreed to the use of the words ‘every year worked.’ There was no singling of a period in which the respondents availed their labour to the Applicant. In Natal Joint Municipal Pension Fund v Endumeni Municipality 2012 (4) SA 593 (SCA), it was held as follows:
“Interpretation is the process of attributing meaning to the words used in a document, be it legislation, some other statutory instrument or contract, having regard to the context provided by reading the particular provision or provisions in the light of the document as a whole and the circumstances attendant upon its coming into existence. Whatever the nature of the document, consideration must be given to the language used in the light of the ordinary rules of grammar and syntax; the context in which the provision appears; the apparent purpose to which it is directed and the material known to those responsible for its production. Where more than one meaning is possible, each possibility must be weighed in the light of all these factors. The process is objective, not subjective.”
Both parties were aware that the Respondents had been employed by the Applicant on more than one fixed term contract. The parties were locked in dispute over the payment of arrear salaries covering several fixed term contracts. The parties agreed to include the wording ‘every year worked’ in the Consent Order. A reading of that provision shows that no limitation to one particular fixed term contract was to be made. Applicant, in argument, does not demonstrate what meaning is attributable to the words in question. It has not been demonstrated that the reasoning by the Court a quo can be described as ‘irrational’ as pronounced in the Wednesbury Principles.
Whether the Court was correct in its interpretation of the Finance Act No 2 of 2019.
This piece of legislation has been the subject of interpretation by the Supreme Court in many cases. It has also become a playground for misinterpretation. In Zambezi Gas (Pvt) Ltd v N.R. Barber (Pvt) Ltd SC 3/20, MALABA CJ had this to say:
“The liabilities referred to in s 4 (1) (d) of S.I 33/19 can be in the form of judgment debts and such liabilities amount to obligations which should be settled by the judgment debtor. In interpreting s 4 (1) (d), regard should be had to assets and liabilities which existed immediately before the effective date of the promulgation of S.I. 33/19. The value of the assets and liabilities should have been expressed in United States dollars immediately before 22 February 2019 for the provision of s 4 (1) (d) of S.I. 33 /19 to apply to them.
Section 4 ((1) (d) of S.I 33/19 would not apply to assets and liabilities, the values of which were expressed in any foreign currency other than the United States dollar immediately before the effective date. If, for example, the value of the assets and liabilities was, immediately before the effective date, still to be assessed by application of an agreed formula, s 4 (1) (d) of S.I. 33/19 would not apply to such a transaction even if the payment would thereafter be in United States dollars. It is the assessment and expression of the value of assets and liabilities in United States dollars that matters.”
A reading of the above makes it clear that for a liability to be covered by the 1:1 rule, the liability should have arisen before the effective date. In casu, the liability to pay, that is the judgment, must have been so determined before February 2019. Such a position was supported by UCHENA JA in Regis Maganzi v Francis Jekera & Another SC 52/22 where the Learned Judge had this to say:
“The order granted in Case No. HC 11449/18 was granted on 22/2/2019 and as such was not granted immediately before the effective date of the promulgation of S.I. 33 of 2019. The order was granted on the effective date but after it had come into effect, it can therefore not be valued in RTGS dollars at the rate of 1 to 1 as it falls under the provisions of section 4 (1) (e) of S.I. 33 of 2019.”
The position was further cemented by MWAYERA JA in Lock v Lock & Anor SC 127/22 where the Learned Judge also referred to Ingalulu Investments v National Railways of Zimbabwe & Others SC 42/22 and had this to say:
	“Para. 31: 
However, the question of the quantum of local currency has to be assessed in the light of the prevailing law and the date of discharge of the obligation. In addition to the statutory guidelines provided in SI 33/2019, further reliance will be had to the Zambezi gas case (supra). The case clearly spells and sets out the criteria used to determine whether a United States of America dollars denominated debt is payable at the rate of one is to one or at the applicable interbank rate. A judgment debt becomes enforceable and executable at the date on which judgment is handed down.
Para 32:
It is not in dispute that the respondent lodged an appeal with this court after the High Court issued a decree of divorce and ancillary issues on 27 May 2017. This Court on 16 March 2020, varied clause f (iv) of the order relating to the judgment debt. Consequently, the court order only became executable after the effective date of 19 February 2019 as contemplated in SI 33/19. This then brings the judgment debt under the auspices of s 4 (1) (e) and not 4 (1) (d) of SI 33/2019.
Para 33:
Since the liability as outlined by the court order only became executable after the effective date, in terms of s 4 (1) (e), the judgment debt as ordered by this Court on 20 March 2020 is payable in RTGS dollars at the prevailing interbank rate”
The judgment of the Court a quo giving rise to the liability was clearly after the effective date. This is when liability is deemed to have commenced. This means that the debt or liability is susceptible to the provisions of section 4 (1) (e) of the Finance Act (No. 2 of 2019) as pronounced by UCHENA JA in the Regis Maganzi case supra. This is an issue which the Superior Court has pronounced itself on. The Applicant can only approach that Apex Court where the Applicant avers that it would want that Court to revisit its decision. (See Thando Ncube v Fidelity Printers & Refineries (Pvt) Ltd SC 62/20). This has not been Applicant’s plea in the present circumstances. There is therefore no merit in the application for leave to appeal to the Supreme Court. The application ought to be dismissed with costs following the cause.
In the circumstances, the following order is appropriate.
1. The application for leave to appeal to the Supreme Court, being devoid of merit, is hereby dismissed.
2. The Applicant to meet Respondents’ costs.



Coghlan, Welsh and Guest-			Applicant’s legal practitioners
Warara & Associates				1st to 7th Respondents’ legal practitioners
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