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HARARE  24 FEBRUARY 2026
AND 11 MARCH 2026                                  	CASE NO LC/H/1367/25
                            
                                                                                                                                                                                                                                                                                                                                                                                                                                                    	  			 			
	
SINOHYDRO CORPORATION LIMITED		APPLICANT 
		



TANATSWA NCUBE					1st RESPONDENT




KN MUTINGWENDE					2nd RESPONDENT


Before the Honourable G. Musariri  Judge:


For  Applicant			- T. Gurira, Attorney
For 1st Respondent		- C. Mapanda, Unionist
For 2nd Respondent		- No Appearance, Absentia



MUSARIRI, J:

	Applicant filed a composite application for condonation and reinstatement of an abandoned matter. 1st Respondent opposed the application. This judgement focuses on the prospects of success on the merits as they are dispositive of the matter.
The founding affidavit stated that,
	“8. This is a Composite Application for the following relief;
8.1 Condonation for late filing of Application for Reinstatement of an Application for Rescission of judgment in terms of Rule 46 of the Labour Court Rules Statutory Instrument 150/17, and Section 92C(1)(b) of the Labour Act (Chapter 28:01) as read with rule 40 of the Labour Court Rules.
8.2 The Application for Condonation for Reinstatement seek to place the matter back before the court and the Rescission, seeks to rescind a Certificate of Settlement issued by the 2nd Respondent. Attached hereto marked as Annexure B is the aforesaid Certificate.
15. On the 20th of March 2025, the Applicant served the First Respondent with a letter notifying her that the (employment) contract period had lapsed and her contract had been terminated by effluxion of time.











17 However, on 2nd of July 2025,  5(five) months after the Termination, the First Respondent filed a Complaint with the Hwange Department of Labour Administration alleging that she had been unfairly dismissed, which was a wrong forum taking cognisant of her grade.
19. Pursuant to the notification, the Applicant instructed the Applicant’s erstwhile Human Resources Officer, Ruby Mausse to attend and represent the Applicant at the proceedings.
20. She was instructed to place before the labour officer the Applicant’s position, namely that the contract of employment had been lawfully terminated by effluxion of time, and not by dismissal..
22. Following her attendance, she wrongly advised the Appellant’s Human Resources Manager that the Second Respondent had made a determination to the effect that the First Respondent had been unfairly dismissed and subsequently ordered that she be reinstated with immediate effect. Attached hereto marked as Annexture E is a copy of her report to management.
24.  Ruby Mausse unilaterally and without lawful authority proceeded to reinstate the First Respondent into the employ of the Applicant, purportedly in compliance with an order allegedly issued by the Second Respondent. This action was undertaken without Applicant’s knowledge, mandate or consent, and in blatant disregard of established internal procedures, thereby giving rise to a serious inference of irregularity and bad faith.”

The 1st Respondent’s heads of argument countered that

“15.1 It is the 1st Respondent’s  submission that the Applicant does not have prospects of success in both applications. Section 92C(1)(b) of the Labour Act which the Applicant is basing on in seeking the rescission under Case No LCH 816/6/25 is misplaced.  This section relates to rescission of judgements issued by the Labour Court and not any other tribunal.
15.2 The title of section 92C is clearly labelled, “Rescission or alteration by the Labour Court of its own decisions” therefore the Applicant cannot rely on this provision to seek rescission of a certificate of settlement issued by a Labour Officer. The Labour Court does not have the powers to hear and determine such an application since it is a creature of statute and its jurisdiction is derived from the statute creating it.”














ANALYSIS

In application for condonation and in application for reinstatement a key consideration is the  prospects of success of the intended application or appeal.
See			Doves  v Harare  SC 64/23
	Per Makoni JA
“(16) Dealing with an application for reinstatement of an appeal … this Court stated the following:
“Essentially, in an application of this nature, the applicant must satisfy the court firstly, that he has a reasonable explanation for the delay in question and secondly that his prospect of success on appeal are good.”
Underlined for emphasis.

Applicant relies on section  92C(1)(b) of the Labour  Act  Chapter 28:01 which provides that

	“92C Rescission or alteration by the Labour Court of its own decisions 
(1) Subject to this section, the Labour Court may, on application, rescind or vary any determination or order –
(b) Which the Labour Court is satisfied is void or was obtained by fraud or a mistake common to the parties; or”
Underlined for emphasis.

The provision speaks to the Labour Court’s own “decision/s”, “determination or order.” Yet  in casu Applicant seeks the rescission of a Certificate of Settlement issued by a Labour Officer.  Clearly such rescission is not one contemplated by the provision.  Applicant impugns the Certificate of Settlement on the basis that it was irregularly obtained.  Its remedy lies with a review of the proceedings by the Labour Officer and not the intended application for rescission.

CONCLUSION

The upshot of the aforegoing analysis is that the both applications for condonation and for reinstatement cannot succeed for want of reasonable prospects of success.









Wherefore it is ordered that,





1. The composite application for condonation and reinstatement be and is hereby dismissed; and





2. Each party shall bear its own costs.
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