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HARARE, 24 MARCH 2026		
AND 26 MARCH 2026                       	                CASE NO LC/H/1239/25
                            
                                                                                                                                                                                                                                                                                                                                                                                                                                                    	  			 			
	
NEVER MUTAMBA					APPLICANT 






JEMINAS MUTERO					2ND APPLICANT






TAFADZWA UTETE					3RD APPLICANT
		




GDI (PRIVATE) LIMITED				 RESPONDENT



Before the Honourable G. Musariri, Judge:


For Applicant			- N. Matongwana, Unionist

For Respondents		- R. Magosvongwe, Attorney


MUSARIRI, J:

Applicants applied for the alteration of this Court’s Judgment LC/H/290/25 in terms of section 92C of the Labour Act [Chapter 28:01] hereafter called the Act.  Respondent opposed the application.
Applicants’ founding affidavit stated that,

“5.	This is an application for alteration of judgment by the Labour Court in terms of section 92C (c) of the Labour Act.

6.	Applicants appealed against an arbitral award in this Honourable court on the 27th February 2025 under case number LC/H/169/25.

7.	The appeal was granted on 15 august 2025.

8.	The judgment ordered the Respondent to reinstate the applicants without loss of salaries and benefits or alternatively pay Applicants damages in lieu of reinstatement amounting to USD$ 1701.25.

9.	Applicants approached the respondent’s representative regarding the court judgment then made a bank transfer of USD$ 1701.25 to the applicants representatives.

10.	The representatives however communicated with the Respondent’s informing them that the amount received was for one employee according to the prayer by the employees to the court.

11.	Respondent’s representative however indicated in its letter that the money which was paid was full and final as the judgment did not state that the amount was for each employee.

13.	A letter was wrote (sic) to the court which was responded on the 13th November 2025 and the court indicated that it issued an order in terms of a prayer by applicants.

14..	Applicants prayed to be reinstated to their former position without loss of salaries and benefits or alternatively pay damages in lieu of reinstatement amounts to USD$1701.25 each employee.

	The judgment did not include “each Appellant on its judgment.”

Applicants prayed for alteration of judgment so that each applicant is paid USD$ 1701.25.
Respondent’s opposing affidavit pushed back thus,

“11.	….Respondent submits, with respect, that the prayer submitted to the court by the Applicants was, and remains, plain to see.  Such prayer requested payment of USD$ 1701.25 only as damages in lieu of reinstatement. The same never contained any provision of the same being paid out to each Applicant individually.  As such, it is, with respect Respondent’s position that Applicants’ request for individual payment is fraudulent and sought to alter the judgment of the court in the absence of the court’s intervention.

16.	…Respondent, with respect, maintains that it settled and effected the judgment of this Honourable court in full and final settlement and communicated the same to the Applicants’ representatives and there ought to be no further contest or alteration of the same.  Additionally, Respondent maintains that Applicants’ representatives fail to recognize this court’s diplomacy in informing them that it granted the prayer as requested by the Applicants themselves.  This Honourable Court is only seeking to reflect to the Applicants that it has since become functus and cannot revisit its own decision after the fact, particularly when the same has already been fully effected by a party.  Respondent, with respect, that Applicants’ representatives’ inability or refusal to understand the law ought not to be permitted to prejudice the Respondent.”

Respondent prayed that the application be dismissed.

Analysis
In the notice of appeal under case number LC/H/169/25 applicants’ prayer read as follows,
	“Wherefore appellants prays that 

(a) The appeal succeeds with costs.

(b) The arbitration award issued by Mrs P. Chiyangwa dated 6 January 2025 be set aside.

(c) That the appellants be reinstated to former position without loss of salary and benefits or be paid damages in lieu of reinstatement to the end of contract which amounts to USD$ 1701.25 being salaries for 3.5 months and leave days.”

The prayer did not claim payment to each Applicant.  In the Judgment LC/H/290/25 this Court proceeded to grant applicants the exact figure that they claimed which is USD$1701.25.

Section 92C of the                                                                                                                    provides that,

“(1)	Subject to this section, the Labour Court may, on application, rescind or vary any determination or order-
(c)	In order to correct any patent error.”

The error referred to must be in the court’s order or judgment and it must be patent.  In other words it must be apparent from a reading of the order/judgment.  In this case a reading of the impugned judgment shows no mistake.  A reading of the judgment together with the applicants’ prayer also shows no error.  It therefore follows that there is no patent error as contemplated by section 92C of the Act.

Conclusion
The aforegoing analysis shows that the application ought to be dismissed as devoid of merit.







Wherefore it is ordered that,






1. The application for alteration of judgment be and is hereby dismissed; and








2. Each party shall bear its own costs.
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