JUDGMENT NO. LC/H/18/2013

IN THE LABOUR COURT OF ZIMBABWE
         
  JUDGMENT NO. LC/H/18/2013
HELD AT HARARE ON 23 JANUARY, 2013
    CASE NO. LC/REV/ H/96/2011
In the matter between 


CARGO CARRIERS INTERNATIONAL DRIVERS

– 
Applicants
And 

CARGO CARRIERS INTERNATIONAL  (PVT) LIMITED
-
Respondents
Before The Honourable L. Matanda-Moyo, President 

For Applicants 
- R. Masomera (Grievance Handling Officer)
For Respondents  
- F. Girach(Legal Practitioner)
MATANDA-MOYO, L.

At the onset of the proceedings Counsel for Respondent challenged the right of Zimbabwe Federation of Trade Union (ZFTU) in representing Applicants in this matter.   Applicants are not members of ZFTU and as such ZFTU has no rights to file papers and argue matter on behalf of Applicants.

Mr Masomera for the Applicants tried to argue that Applicants belong to the Zimbabwe Transport Allied Workers Union which Union is an affiliate of the ZFTU.  It turned out that the Zimbabwe Transport Allied Workers union is not registered in terms of the law.  As such it cannot purport to act in terms of Section 29 of the Labour Act.  Only registered trade unions are covered by that section.  Without being registered there is no way such union can be an affiliate of ZFTU.  Section 29(2) of the Labour Act provides;

“Every trade union, employer’s organization or federation shall, upon registration become a body corporate’

(3) ----------

(4) subject to this Act, a registered ---- trade union or federation of such unions shall be entitled –

(d) to make representations to a determining authority on the Labour Court ---“

The right to represent members is only conferred on registered trade unions or federations.  An unregistered trade union cannot purport to derive its powers from the above section. Such trade unions acquire rights in terms of section 29 upon registration; see Tel One (Pvt) Limited vs Communications and Allied Services Workers Union 2006(2) ZLR 136(S) and Law Society of Zimbabwe and Others vs Minister of Finance 1999(2) ZLR 231(S)
Accordingly ZITAWU is not registered and cannot belong to ZFTU.  ZFTU has no locus standi to bring this application on behalf of the Applicants.

Accordingly the application is fatally defective and is dismissed with costs payable by ZFTU. 

Ahmed and Ziyambi– Respondent’s Legal Practitioners
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