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IN THE LABOUR COURT OF ZIMBABWE	         	JUDGMENT NO LC/H//2026

HARARE, 27 MAY. 2026	                             			CASE NO LC/H//
                            
                                                                                                                                                                                                                                                                                                                                                                                                                                                    	  			 			
	
PATIENCE MAROZWA 					    APPLICANT 









PAMELA CHISIDZO MARINGIRE				RESPONDENT







Before the Honourable G. Musariri Judge:


For Applicant			- C. Mucheche, Attorney

For Respondent		- No Appearance, Absentia


MUSARIRI, J:

Appellant applied to this Court for the review of disciplinary proceedings against her instituted by Respondent.  The application was made in terms of section 89 (1) and 92EE of the Labour Act [Chapter 28:01] as read with rule 20 of the Labour Court Rules 2017.  Respondent did not file an opposition.  However the Court decided to determine the matter in terms of rule 29 (b) (ii) of the Rules.




The pertinent part of applicant founding affidavit stated that,

“5. 	On 19 February 2026, the Acting Secretary for Foreign Affairs and International Trade Ambassador RN Chikava, issued a letter addressed to the Ambassador in Zim-Accra.  This letter announced the visit of a Disciplinary Committee to “hear allegations of incompetent performance of duty by Embassy Staff.”  Please refer to Annexture A being the letter from Acting Foreign Affairs dated 19 February 2026 and the letter from dated 26 February 2026 objecting to the hybrid disciplinary and investigation hearing committee, marked Annexture B.

6.	I was identified as a subject of this hearing, despite the letter using a general collective label.  The 19 February letter contained a glaring contradiction; the first paragraph defined the committee’s goal as a “disciplinary hearing,” while the final paragraph described it as an “investigation”.

7.	My legal practitioners were instructed on 26 February 2026, they issued a formal objection in limine, raising the issues of conflict of interest, bias and the committee’s illegal attempt to act as both investigator/prosecutor and judge/jury, creating clear bias due to muddled and conflated conflicting rules.

8.	Immediately after receiving this objection, the Respondent issued a second letter on 26 February 2026.  In this letter, the Respondent claimed to “rectify’ the errors in the first letter and “invited” me to a hearing on 3 March 2026.  Please refer to that letter marked Annexture C.

9.	Crucially the Respondent appeared to appoint herself as the authority for this “rectified” invitation, moving away from the Acting Secretary’s original appointment.

10.	Consequently, the Applicant now approaches the court for relief that the disciplinary proceedings being chaired by the respondent be set aside.”

The application contains 2 shortcomings which will be addressed below.

Citation of Respondent
The documents in casu show that the Respondent (Ms P. Maringire) was appointed as the Chairperson of the Disciplinary Committee by the Acting Secretary for Foreign Affairs and International Trade.  This means that Respondent is acting in this matter in her official capacity as a public official.  Therefore she should have been cited in her official capacity denoted by the usual designation “N.O.” Instead she has been wrongly cited in her personal capacity.  Further and in any event the Ministry of Foreign Affairs and International Trade together with the Public Service Commission should have been cited as well since they are the employer/s of the Applicant.

Interference in unterminated Proceedings
During the exchange between the Court and counsel it emerged that the disciplinary hearing took place on-line on the 26th February 2026.  The matter was adjourned to 3 March 2026.  On resumption the hearing was called off because Applicant persisted in her preliminary objections.  However she has since been advised that the Ministry will revert to her after getting legal advice.  The upshot of these developments is that the matter is still pending before the Disciplinary Committee.  Courts are loath to interfere in unterminated proceedings
	See NMB Bank v Mushaya 2021 (2) ZLR 4975 AT 504 G
	Per Garwe JA

“(31) 	The above remarks aptly illustrate why it is undesirable and improper for an appellate or reviewing court to interfere in unterminated proceedings taking place before a lower court.  In the absence of proof of grave injustice that might eventuate, the appellate court should decline the invitation to sit as an appellate or review court and instead direct that the matter continues before the lower court until the final determination of the matter.  At that stage any aggrieved party can appeal or institute review proceedings to deal with all perceived irregularities in the proceedings of the lower court or tribunal.”

In the present case, no grave injustice was alleged or shown to justify interference in the unterminated proceedings before the Disciplinary Committee.

Conclusion
In light of the aforegoing analysis it concluded that the matter ought to be struck off for miscitation and prematurity.



	











Wherefore it is ordered that,







1. [bookmark: _GoBack]The application for review be and is hereby struck off as invalid or premature; and










2. Each party shall bear its own costs.
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