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Before the Honourable G. Musariri, Judge:


For Appellant			- T. Tigere, Appellant


For Respondent		- I. Nyadenga, Respondent


MUSARIRI, J:


On 11th November 2025 Arbitrator W. Dimungu issued an award which dismissed Appellant’s claims against Respondent.  Appellant then appealed the award to this Court in terms of section 98 (10) of the Labour Act [Chapter 28:01], hereafter called the Act.  At the same time he applied for the review of the arbitration proceedings.  This judgment focuses on the appeal as it is dispositive of the both matters.

The grounds of appeal were initially quartet but appellant abandoned the 3rd and 4th grounds.  The remaining 2 grounds stated that, 


“1.	The Arbitrator grossly erred at law in Dismissing the Claim for Non-Issuance of Employment Contract copy.  The Arbitrator misdirected himself by dismissing the claim for non-issuance of an employment contract copy despite the respondent’s admission that they do not issue copies to employee because they are company property.  This reasoning is flawed, as the law mandates employers to issue a copy of the employment contract to every employee, as per section 12 of the Labour Act [Chapter 28:01].

2.	The Arbitrator grossly erred, especially when he failed to Consider Relevant Evidence.  The arbitrator failed to consider the letter from the respondent, which stated that the company does not issue copies of employment contracts, as evidence of non-issuance..  This oversight constitutes a gross irregularity in the conduct of the arbitration proceedings.”

Appellant prayed that award be set aside and substituted with consequential relief.
Respondent’s opposing affidavit countered as follows,

“The Applicant is failing to prove the prospects of success of his appeal. As raised before, the major question to the whole matter is as follows;

(a) What was the Applicant doing for more than two (2) years in employment without a job description and a contract of employment?

(b) How did he know that, he was a Driver/Corporal?

(c) Why is the Applicant demanding an upgrade yet he does not have existing documents?
Wherefore we pray that the matter be dismissed.”

Issues
Whether the arbitrator erred in dismissing appellant’s claim despite respondent’s admission:

Analysis
The arbitrator opined as follows
“The above section mandates the employer to issue a copy of an employment contract to every employee recruited.  The Applicant said he was not issued with a copy and the Respondent said he issued a copy to the Applicant.  No other evidence adduced by the Applicant to support his claim.  It is just the word of the Applicant versus the word (sic) the Respondent.  It is trite law that the one who alleges must prove….
In the absence of any other evidence for the case, the claim for non-issuance of employment contract copy is hereby dismissed.”

The arbitrator’s ruling clearly contradicts the evidence that was before him.


We have Appellant’s written statement submitted to the arbitrator through the NEC on 14th October 2025.  Paragraph 4 of the statement reads,
“4.	During his tuner (sic) of employment, Claimant, would be made to sign contracts of employment and job description forms without being given his copies.
	The Respondent would only bring one single copy for signing.
5.	Therefore, on 23rd of September 2024, this prompted Claimant to approach Respondent through its Human Resources Manager and Assistant Manager herewith that he be given his copies of employment contracts and job description forms, see Annexture B.  
6.	In response through his Human Resources manager, Respondent, vehemently refused to furnish with the contract copies and job description forms claiming that it was company property therefore cannot be given to any employee, see Annexture C.”

Annexture C is respondent’s letter to appellant dated 23 September 2024.  The relevant part reads,
	“Re: Request for Copies of Contract of Employment and Job Description
	The above matter refers.
Be advised that the said contract forms are company property henceforth we are not able to issue out any company property to you.
As indicated in your letter that, you are the Corporal, it means you are aware of your job description as per the Collective Bargaining Agreement.
Be guided accordingly.”

The Respondent, in black and white, refused to give Appellant copies of his contract forms and job description.  Yet in his award the arbitrator stated that these was no evidence of non-issue of the desired copies. 

Conclusion
The aforegoing analysis shows that the arbitrator grossly erred by ignoring clear evidence which supported Appellant’s claim.  This conclusion is buttressed by section 12 of the Labour Act which obliges an employer to “inform the employee in writing” of the particulars of the employment contract.  Therefore the award in casu ought to be set aside and substituted with consequential relief.  In light of this outcome the application for review is rendered redundant.








Wherefore it is ordered that,


1(a)	The appeal be and is hereby allowed.

(b)	The application for review is hereby removed from the roll as redundant.



2.	The award issued by Arbitrator W. Dimingu dated 10 November 2025 is set aside and substituted as follows,
	“Respondent is ordered to supply Claimant with copies of

(a) Employment contracts signed during the period from 17 February 2021 to September 2024 and

(b) The one outstanding Job Profile (description)”  and



3.	Respondent shall pay Appellant’s costs of suit.
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