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MUSARIRI, J:

On 6th June 2025 Applicant filed a composite application for condonation and leave to appeal this Court’s judgement to the Supreme Court. The application was made in terms of Rule 14(1) as read with Rule 43(1) of the Labour Court Rules 2017.
At the onset of oral argument respondent raised 2 (two) points in limine which applicant opposed. The points shall be addressed ad seriatim,
1. That the application is improperly before the Court:
The point is expatiated in respondent’s heads of argument thus
“5 It is submitted that the present application is not properly before this honourable court. The first application for condonation for late filing of an application for leave to appeal case number LCH/213/24 was struck off the roll for being a nullity as the application was not made in terms of the rules of this Honourable court.
6. It seems the Applicant has not even read the judgement under case number LCH/213/24 to understand why its case was struck off the roll. The present application has also been made in terms of rule 14(1) and rule 43(1) of the Labour court rules, 2017 as read with section 92 F(2) of the Labour Act (Chapter 28:01), which rules do not provide for such an application. Apparently, the first application was struck off the roll because the rules the Applicant cited did

not provide for such an application. The Applicant has, however, repeated the same mistake.
The present application is therefore
nullity and it ought to be dismissed with costs on a higher scale. Since there are no changes which were made by the Applicant, the first judgement remains extant as this court has no power to vary its own judgements.”

Applicant’s heads of argument countered as follows,
“:5.2 The judgement (LCH 213/24) which the Respondent alludes to is referenced
out of context. In any case, the Applicant is seeking the Court’s indulgence to decide on this
composite application.
5.3 The Applicant makes a composite application for condonation and extension of time within which to file an application for leave to appeal to the Supreme Court and an application for leave to the Supreme court against the whole judgement issued by this Court on the 21st of October 2024.
5.4 The application for condonation is made in terms of Rule 14(1) of the Labour Court Rules, 2017 and as it also provided under common law. On the other hand, the application for leave to appeal is being made in terms of Rule 43(1) of the Labour Court Rules, 2017 as read with section 92 F(2) of the Labour Act (Chapter 28:01)”

After reading the documents filed of record and hearing oral argument the Court	concludes that the points in limine was well-taken.
On 14th April 2025 this Court struck off the roll applicant’s earlier application for condonation.
The judgement is referenced LCH 155/25. The ratio decidendi stated that
“The Rules provide for condonation in Rule 22 as follows,
‘(1) A party wishing to apply for condonation of the late noting of an appeal or review shall do so in form LC1.’
In other words the Rule provides condonation for belated appeals or reviews in the Labour Court. It does not provide condonation of a belated application for leave to appeal to the Supreme Court.
Applicant tried to dribble past the hurdle by reliance upon Rules 14 and 32(a).
Rule 14 has five sub-rules none of which speak to application for leave to appeal let alone
condonation.”

The Court also relied on the case of NRZ v RAU 2001(1)ZLR 347A.

Simply put the Court ruled that its Rules do not provide condonation for the late noting of an application for leave to appeal.	That judgement is extant as it has not been appealed or overruled as far as we know. Applicant’s right to seek leave to appeal under Rule 43(1) lapsed upon the expiry of twenty-one (21) days. Accordingly the application in casu being based upon a non-existent right, it is improperly before the Court.
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2. That the draft notice of appeal is fatally defective:
In light of the Court’s analysis and conclusion above, the 2nd point in limine becomes redundant.


Wherefore it is ordered that,



1. The application for condonation be and is hereby struck off the roll as a nullity; and




2. Applicant shall bear Respondent’s costs of suit.
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