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IN THE LABOUR COURT OF ZIMBABWE

HARARE, 17 SEPTEMBER, 2024





PANGANAI MUZA

JUDGMENT NO. LC/H/70/25

CASE NO. LC/H/596/24





APPLICANT



Versus


CBZ BABK LIMITED	RESPONDENT




Before the Honourable Kudya J;



For the Applicant	- Chigwada Unionist

For the Respondent	- G.M. Nyangwa and P.C. Fanti, Legal Practitioners



KUDYA J:



This is an application for condonation for late noting of an appeal and extension of time within which to note the said appeal. The background to the matter is that applicant has been before this court on numerous occasions seeking to challenge his dismissal from employment. A record two of the condonation applications were granted thus giving the impression that this court was satisfied that there was something meaningful out of the portended appeal which could detain this court.

The latest striking off order was made by the court on account of the fact that the grounds which applicant intended to take up were not concise and precise. See Kunonga v CPA.SC25/17 A reading of the newly worded grounds which he filed in the system demonstrate that an attempt has at least been made to put the appeal issues clearly across to the court.
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It need be observed that the Labour Court being a court of equity has been reminded time and again to try and deal with matters and not be bogged down by technicalities. See Freda Rebecca v Mapondera SC 81/22

In the case at hand, it is clear that the applicant has bungled up the process aimed at causing his matter to be concluded on the merits. He has therefore been his own stumbling block and has to that end occasioned continued pecuniary loss to the respondent. This being as it may the court does not lose sight of the earlier decisions by this court to allow that the appeal issues be ventilated. It would therefore be a miscarriage of justice to suddenly cut short the decision of having the merits of the appeal entertained by refusing the instant application

It is therefore just and equitable that since effort has been made to correct the appeal grounds they be entertained by the court and give finality to the matter. A reading of the facts of the case at hand suggests that indeed there is something that can detain the court in an appeal. For that reason, the court is satisfied that condonation needs to be granted but with a punitive cost order to chastise the applicant for continuously flouting the court rules to the pecuniary detriment of the respondent.


IT IS ORDERED THAT:


1. Application for condonation for late noting of an appeal and extension of time within which to note the appeal be and is hereby granted.

2. Applicant is granted 10 days from the date of this order within which to note his appeal.

3. Applicant pays costs to the respondent on a client legal practitioner scale.








Mawere Sibanda Commercial Lawyers- Respondent legal practitioners
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