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[bookmark: _Hlk208023345]MUSITHU J: This is an application for an interdict against the first to third respondents, following a mining dispute involving the applicant and the first and second respondents. The applicant wants the first and second respondents interdicted from continuing with mining operations at its mining claims, and it avers that its rights to those claims were confirmed by a report produced by the third respondent following a ground survey sanctioned by the court. Further relief was also sought by way of an order directing the first and second respondents to move out of the disputed claims together with their agents and employees. The applicants also want the third respondent ordered to implement the findings of the ground survey. Also sought was an order directing the third respondents not renew the first and second respondents’ special grants. The application was only opposed by the first and second respondents. 
Background to the application and the applicant’s case
1. The applicant is the holder of mining rights in certain blocks of claims namely Iron Cap 75 (registration number 28705BM), Iron Cap 76 (registration number 31916), Iron Cap 77 (registration number 31917) situated in Mazowe, Mashonaland Central Province. A dispute arose over the ownership of the mining blocks after the first and second respondents (collectively referred to as the respondents) allegedly conducted unlawful mining activities within the applicant’s mining blocks. 

2. In October 2024, the applicant approached the High Court on an urgent basis under HCH 4084/24, seeking to interdict the respondents from continuing with their unlawful activities within its mining claims. The matter was heard by KATIYO J who directed the parties to approach the office of the third respondent with further directions to carry out a ground verification of the parties’ positions. Parties went on the ground on 8 October 2024, accompanied by a Surveyor, Legal Officer and Cadastre Officer from the third respondent’s offices. 

3. At the conclusion of the ground survey, the third respondent produced a report in which the following findings were made:
· The applicant had mining title in the aforementioned blocks of claims which were registered on 26 April 2002; 25 July 2005 and 5 October 2005. 
· The first respondent had a special grant number 7451 registered on 10 December 2019;
· The second respondent had a special grant number 7286 registered on 28 May 2019. 
· That the first respondent’s special grant number 7451 (subsequent pegger) was over pegging the applicant’s block of claims Iron Cap 75 registration number 28705BM (prior pegger).  
· That the second respondent’s special grant number 7286 (subsequent pegger) was over pegging the applicant’s blocks of claims Iron Cap 76, registration number 31916 and Iron Cap 77 registration number 31917 (prior peggers). 
· The disputed pit where the first respondent was mining was within the applicant’s block of claims

4. The third respondent also made the following conclusion:
· That the applicant was the prior pegger, while the respondents were the subsequent peggers;
· Priority of mining rights as provided in s 177(3) of the Mines and Minerals Act [Chapter 21:05], could be applied to address the current dispute. A survey diagram showing the parties respective mining locations was also attached to the report. 
5. The applicant averred that it was clear from the said report and the survey diagram attached to it that the first and second respondents’ mining activities were illegal, unlawful and mala fide, especially considering that the disputed pits were within the applicant’s blocks of claims. 

6. The parties reconvened before KATIYO J who directed that they approach the third respondent so that he could implement his findings as this was more of an administrative function. The applicant proceeded to withdraw the urgent chamber application under HCH 4084/24 with no order as to costs. After the withdrawal of the matter, the applicant approached the office of the third respondent for the implementation of his findings as directed by the court. On 21 October 2024, the applicant wrote to the third respondent through its legal practitioners. The letter did not elicit a response from the third respondent. 

7. The applicant filed another urgent chamber application on 16 November 2024, through some personnel whom it claimed had no authority to do so. The application was adjudged not to be urgent. The applicant made several follow ups with the third respondent, and on 29 November 2024, the third respondent gave a verbal response to the effect that he would only act on the basis of a court order since the matter had already been placed before the High Court. 

8. On 29 November 2024, the applicant discovered that the respondents were still carrying our unlawful mining activities within its blocks of claims despite being aware that the area belonged to the applicant. The respondents were now mining on a very large scale causing massive destruction to the applicant’s mining claims. The applicant averred that if the respondents were not stopped, then they would continue extracting gold from the claims causing the applicant to suffer irreparable harm. The applicant then filed yet another urgent chamber application on 6 December 2024, which it withdrew after discovering the fate of another urgent application that had been filed in its name.

9. The applicant averred that it had a clear right as the registered owner of the three mining claims. This was evidenced by the certificates of registration and the third respondent’s report. The applicant had also been confirmed as the prior pegger in respect of all the claims, and the respondents’ rights as subsequent peggers were subordinate to those of the prior pegger. 

10. The applicant also averred that it would continue to suffer irreparable harm if the respondents were allowed to continue extracting gold ore from its claims, without lawful authority. The absence of lawful authority on the part of the respondents had been confirmed by the third respondent’s report. The minerals were a finite resource and once depleted they would never be recovered. The applicant also averred that the respondents were blocking it from accessing its claims and equipment. It was also asserted that the applicant was a Chinese company whose shareholders had invested more than US$10, 000, 000.00 in the mining project. They had also brought in equipment from China after acquiring the claims. 

11. The applicant also contended that it had no other satisfactory remedy available to it. Not even the payment of damages or costs would suffice to avert the harm that the applicant continued to suffer if the relief was not granted. The third respondent seemed to be unwilling to implement the recommendations made in its report as directed by KATIYO J. The respondents had in the meantime intensified their operations. There was no other remedy available that could adequately protect the applicant’s rights. 

First and Second Respondents’ Case 
12. The opposing affidavit raised as a preliminary point at the outset, the fact that the matter was lis pendens. The averment was made that the applicant filed an urgent chamber application for an interdict under case 5182/24. The matter was struck off from the roll of urgent matters on the basis that it lacked urgency. After being struck off, the matter automatically transformed into an ordinary court application which was pending on the roll of ordinary court applications. 

13. That matter was yet to be decided, and its pendency was an inhibiter to the present application. It was further averred that there was litigation between the same parties that was pending before the third respondent on 23 September 2023. The applicant’s conduct amounted to vexatious forum shopping in that it instituted three separate proceedings against the respondents arising from the same causa. 
14. As regards the merits, it was averred that the respondents were holders of valid mining certificates, and they never interfered with the applicant’s alleged mining activities. The respondents had been mining on the area since 2018, and the applicant was aware of it. The applicant’s rights had been abandoned as the respondents were the ones carrying out mining operations at the disputed mine. The applicant was also alleged to be relying on the third respondent’s report that was specifically requested by KATIYO J in HCH 4084/24. That matter had since been dismissed.  

15. The respondents denied that the applicants had a clear right, averring that s 58 of the Act settled whatever dispute the applicant perceived, as the respondents’ special grant and their operations had been in existence for a period of more than five years. Any basis to impeach or question the respondents’ operations had prescribed by operation of law. 

16. The respondents also averred that there was no irreparable harm to talk about since the respondents had been carrying out mining operations since 2018. They employed more than 100 people at the mine. At any rate, the application was incompetent as it sought to interdict lawful conduct. The respondents’ special grant was competent and entitled them to carry out mining activities which they were engaged in. Such mining activities were lawful and could not be interdicted. 

17. It was also averred that the applicant had not exhausted domestic remedies in that it did not fully utilise the right conferred by s 354 of the Act to seek an injunction from the third respondent. The application had to be rejected on that basis. The respondents also contended that there was no evidence that the applicant was ever in situ.  The respondents had been in situ conducting mining operations since 2018 without interruption.  

The Submissions 
Validity of the applicant’s resolution 
18. At the commencement of oral submissions, Mr Hashiti for the respondents raised a preliminary point concerning the validity of the resolution attached to the applicant’s founding affidavit. He submitted that a resolution must not be general, but it must identify the parties involved in litigation and the case number. Counsel submitted that a perusal of the resolution showed that it did not identify any names. 
19. A further perusal of the signatures showed that the person who purportedly signed as the secretary of the board and the one who signed as the chairperson were one and the same. The same signatures were also similar to the signature of the deponent of the founding affidavit. Relying on the authority of Sidat & Ors v Lambat & Ors HH 50/24, counsel submitted that the resolution was invalid and consequently there was no authority to represent the applicant. The matter ought to be struck off the roll on that basis. 

20. In response, Mr Nyakatsapa for the applicant argued that there was nothing wrong with the resolution that was filed. The mere fact that one person signed the resolution as the chairman as well as secretary did not invalidate the resolution. This was because the Companies and Other Business Entities Act [Chapter 24:31], did not prohibit one person to sign the resolution in both capacities. 

21. Mr Nyakatsapa further submitted that out of an abundance of caution, the applicant’s board had since filed another resolution which confirmed that the deponent was authorised by the board to represent the applicant. In the extract of the latest resolution dated 15 May 2025, the board also ratified the acts done by the deponent pursuant to the earlier resolution dated 26 November 2024.

22. The issue of the validity of the applicant’s resolution was only raised for the first time in the respondents’ heads of argument that were only filed a day before the hearing of the matter on 16 May 2025. In the Sidat & Ors v Lambat & Ors judgment, CHITAPI J cautioned against the use of a resolution that granted the deponent blanket authority to represent a juristic person. Such blanket authority would not be valid unless it related to a specific cause or matter that must be instituted or defended. The learned judge further stated that for a board resolution to be valid, “it must be specific in its reference to the particular cause to be litigated upon and the person or entity against whom the proceedings are to be instituted.”[footnoteRef:1] [1:  At p 16 of the judgment ] 


23. It is now trite law that where the authority to institute proceedings as well as to represent the company on behalf of a juristic person is challenged, then such authority must be proved. Proof of such authority can even be tendered from the bar especially in those instances where the objection was not raised in the affidavits, but at a very late stage in the proceedings.[footnoteRef:2] After the objection by the respondents on the validity of the resolution accompanying the applicant’s founding affidavit, the applicant’s legal practitioners filed another resolution through their supplementary heads of argument. The new resolution dated 15 May 2025, ratified the acts done by the deponent pursuant to the impugned resolution.  [2:  See Dahaw (Pvt) Ltd & Anor v Willdale Limited & Ors HH 235/22; Dube v Premier Service Medical Aid SC 73/19. ] 


24. The latest resolution was specific to the matter to be litigated, and the parties involved. It also made specific reference to the place where the board meeting which passed the resolution was held and how it was conducted. In Chinanga v Stanbic Bank Zimbabwe Limited[footnoteRef:3], CHITAPI J made the following apposite remarks in a matter in which a similar objection was raised as in casu: [3:  HH 294/24 at page 5 ] 

“…. the resolution did not refer to any earlier meeting of the board or a resolution to defend the current application when it was served on the company. Even though the deponent Mr Mawere stated in his affidavit that he was authorised to depose to the affidavit, he cannot rely on the board resolution filed on 28 May 2024 which was made after Mr Mawere had already deposed to the opposing affidavit. Sadly, for Mr Mawere the resolution did not ratify the prior authority in question which he deposed to have had…” (Underlining for emphasis)

25. What I read from the above dictum is that where the authority of the deponent is challenged as in casu, by reason of the defectiveness of a resolution from which the deponent claimed to derive authority to represent the juristic entity in proceedings before the court, the entity can still ratify those acts which were done pursuant to the impugned resolution. This is because the entity would have granted that authority, but for the defective resolution. The entity would be confirming that it was aware of everything done by the deponent and the matter would have been prosecuted to finality had the earlier resolution not been impugned on technical grounds. 

26. I find nothing amiss with this approach for as long as the latest resolution embraces the earlier resolution and all the acts undertaken under its authority. This exactly what happened in the present proceedings. After the deponent’s authority was challenged, the applicant confirmed the deponent’s authority and proceeded to ratify those acts that had been undertaken pursuant to the defective resolution. 
27. The respondents counsel also raised an issue with the propriety of attaching the latest resolution to the supplementary heads of argument. He submitted that the deponent should have introduced the resolution through a supplementary affidavit, because heads of argument are not pleadings. I do not find this submission persuasive. For a start, it is the conduct of the respondents that denied the applicant the opportunity to deal with the issue in the affidavits by raising it in the heads of argument which were filed late. 

28. In any case, the courts have accepted that proof of authority can be tendered from the bar, and the mere fact that the resolution was attached to heads of argument does not change that position. Heads of argument were merely intended to augment the applicant’s position on the issue. The court therefore determines that there is no merit in the preliminary objection, and it is accordingly dismissed. 

Lis Pendens and alternative remedies 
29. These preliminary points are related, going by the way in which they were motivated before the court. The preliminary point on lis pendens predicated as it was on the pendency of the urgent chamber application filed under HCH 5182/24, is without merit. The applicant had since filed a notice of withdrawal of that application and tendered wasted costs on 11 February 2025.

30. The other preliminary point was with regards to the applicant’s failure to exhaust alternative remedies available. The respondents’ contention was that there were proceedings pending before the third respondent. In his submissions, Mr Hashiti referred to a letter of 9 October 2023 from the third respondent which summoned the applicant and the respondents to appear before the Mining Commissioner’s Court at Bindura on 16 October 2023. Further communication between the applicant’s legal practitioners and the third respondent showed that the hearing never took place at the Mining Commissioner’s Court because he was always not available. 

31. The record showed that the applicant wrote to the third respondent on 30 November 2023; 18 December 2023 and on 16 February 2024, requesting that the parties be furnished with a date for the hearing which never materialised. In between those dates, the parties had made several visits to the offices of the third respondent for the hearing, all to no avail. 

32. For reasons best known to the third respondent, he never availed himself to hear the dispute between the parties despite having earlier invited them to appear before his court. That unwillingness to deal with the dispute by the third respondent surely served as a basis for the applicant to approach this court which is equally endowed with jurisdiction to hear the matter. For the above reasons, the court determines that the preliminary point on lis pendens and the failure to pursue alternative available remedies is without merit. 

Whether the application was irregular for relying on a withdrawn and dismissed matter
33. The respondents also averred that the proceedings were founded on withdrawn and dismissed process. Their argument was that the applicant sought to assert rights from a report which was generated under a court case in HCH 4084/24. The respondents averred that the effect of a withdrawal and a dismissal of that matter was to terminate those proceedings and anything arising therein. 

34. It was also submitted that the consequence of the withdrawal and the dismissal was not only procedural, but it had substantive effect. It went to the very existence of a clear right over which an interdict can be sought. Absent of a clear right, there could be no remedy. It was further submitted that the applicant could not use the same abandoned proceedings to claim a right. It was clear from the founding affidavit that the applicant pleaded its entire matter based on the third respondent’s report. 

35. In his response counsel for the applicant denied that the application was entirely premised on the third respondent’s report. In para 27 of its founding affidavit, the applicant pleaded ownership rights to the mining claims based on the certificates of registration and the report. The report merely served to clarify which party had rights in the claims as between the parties. It constituted evidence of what was observed on the ground. Counsel also submitted that the dismissal of the application did not necessarily result in the dismissal of the report. 

36. It is not in dispute that the urgent chamber application in HCH 4084/24 was dismissed with no order as to costs on 17 October 2024, on account of the withdrawal of the application. The applicant averred that after the ground survey and the submission of the joint report as was ordered by KATIYO J, the learned judge directed the parties to approach the third respondent for the resolution of the matter seeing as it was the third respondent’s administrative function. The applicant approached the third respondent without success, as the said party advised the parties that the matter should be resolved at court. 

37. In their notice of opposition, the respondents did not deny that the applicant indeed approached the third respondent as directed by the court. They however dismissed the applicant’s claim that the third respondent refused to deal with the matter, by insisting that the matter was still pending before him. 

38. The approach to be followed by the courts in determining whether to dismiss a matter following an application for its withdrawal by an applicant was set out in the Everjoy Meda v Maxwell Matsvimbo Sibanda & 3 Ors[footnoteRef:4], where the Constitutional Court held as follows: [4:  CCZ 10/16 at p 4 of the judgment ] 

“Once a matter has been set down for hearing it is not competent for a party who has instituted such proceedings to withdraw them without either the consent of all the parties or the leave of the court.  In the absence of such consent or leave, a purported notice of withdrawal will be invalid.  The court has a discretion whether or not to grant such leave upon application.  The question of injustice to the other parties is germane to the exercise of the court’s discretion.  It is, however, not ordinarily the function of the court to force a person to proceed with an action against his will or to investigate the reasons for abandoning or wishing to abandon one.” (Underlining for emphasis)

39. In the case of Trustees For The Time Being of Tongogara Community Share Ownership Trust v Matrix Realty (Private) Limited[footnoteRef:5], the court held as follows: [5:  HH 164/18] 

“The question is under what circumstances should a court exercise its discretion in favour of a dismissal of a matter in the face of an intended withdrawal? It is unfortunate that the rules of this court do not deal with the issue of withdrawal of matters……………………………………………………………..  
In granting the leave the court exercises its discretion. The court can either grant or refuse the application. Where justice requires that finality in litigation be reached if possible and where the withdrawal amounts to an abuse of process, the court may decline leave to withdraw. 
In casu I am not inclined to grant the leave to withdraw because it is clear that the applicant now wants to withdraw its application because of the glaring conflict that is between its founding affidavit and answering affidavit, which conflict it has always been aware of. The applicant became aware that the allegation of fraud it had made in its founding affidavit was false at the time the respondent filed its notice of opposition and when the same parties were involved in separate legal proceedings for stay of execution pending the hearing of the present application for rescission.”[footnoteRef:6]                    [6:  Pages 2 and 4 of the judgment ] 


40. What can be gleaned from the above authorities is that in exercising its discretion to dismiss a matter that has been withdrawn, the court must consider whether it is in the interests of justice to do so. For that reason, there must be a justification for that course of action. In both matters cited above, the court dismissed the application to withdraw the matter before it after interrogating the merits of the application. A withdrawal of a matter does not necessarily terminate proceedings. The party withdrawing the matter can always come back to court should they be so minded doing so. 

41. A dismissal on the other hand, can only have the effect of terminating proceedings if the court interrogated the merits of the case as happened in the above cited authorities. Where the court dismisses the matter after interrogating its merits pursuant to an application to withdraw the matter, then the applicant cannot resuscitate that same matter again. Such a litigant would have to subject themselves to the remedies available to a litigant whose matter would have been dismissed on the merits. 

42. In the present matter, I am not persuaded by the submission that the dismissal of the matter on account of its withdrawal effectively terminated the proceedings so as to render the third respondent’s report ineffectual. I say so for the following reasons. Firstly, it was not demonstrated that the court pronounced itself on the merits of the matter, if one has regard to the fact that it was the court that directed that the parties must approach the third respondent for the resolution of the dispute based on the report that he had produced. That directive was not just for the benefit of the applicant as the dominus litis, but to all the parties. None of the parties suggested that the court was hamstrung from resolving the dispute to finality. 

43. The second reason is that the third respondent’s report was placed before the court as evidence of the observations made pursuant to the ground survey. It was a joint report which recorded what all the parties to the litigation pending before KATIYO J had observed pursuant to the site visit directed by the court. I did not hear the respondents to be arguing that the report did not provide a true record of the observations made pursuant to the site visit. The court did not pronounce itself on the weight and relevance of that evidence. Either party was therefore at liberty to refer to the report in the present proceedings since it was the product of their collective efforts to unearth the exact location of their mining claims. 

44. To reject the third respondent’s report merely because the matter was dismissed on account of a withdrawal would be too imprudent in view of the circumstances surrounding its generation. It would have been different proposition altogether if the court had pronounced itself on the merits of the matter following its withdrawal. In the absence of reasons for the dismissal of this matter following its withdrawal, then this court cannot conclude that the court pronounced itself on the merits of the matter as implied in the respondents’ submissions. 

45. The applicant could therefore rely on the evidence that was placed in the withdrawn matter, which was dismissed by the court, since the matter was not dismissed on the merits.  In the premises I find the alleged irregularity that the application was premised on a withdrawn and dismissed process to be devoid of merit.  

That the applicant distanced itself from all proceedings instituted by Kajokoto Attorneys and the deponent 
46. This objection is without merit. The respondents did not refer to the part where the applicant allegedly distanced itself from all proceedings that were allegedly instituted by Kajokoto Legal Practitioners. In para 20 of its founding affidavit, the applicant stated that:
“Applicant through personnel who had no authority filed an urgent chamber application on 16th of November and the application was deemed not urgent.”

47. The application referred to was obviously filed after the withdrawal and dismissal of the matter before KATIYO J in HCH 4084/24 on 17 October 2024. In para 23 of the founding affidavit, the applicant claimed that it filed another urgent chamber application on 6 December 2024. That application was withdrawn after it was discovered that there was another urgent application that had been disposed of for lack of urgency. The application referred to must have been the one filed on 16 November and not the one before KATIYO J, which was dismissed on account of its withdrawal. 

48. The two applications that suffered stillbirth cannot surely be the basis for accusing the applicant of approbating and reprobating. 

Disputes of fact  
49. It was submitted on behalf of the respondents that the matter could not be resolved on the papers because when the parties were directed to go for the ground survey which they all accepted, they were aware that the court could not resolve the boundary dispute on the papers. 

50. In response, counsel for the applicant submitted that there was no dispute of fact to talk about because the survey diagram attached to the applicant’s founding affidavit clearly outlined the boundaries for the parties’ respective claims. Further, the third respondent’s report showed that when the respondents obtained their special grants in 2019, the applicant had pegged its claims as far back as 2005. 

51. The court determines that the alleged dispute of fact was resolved by the third respondent’s report and the survey diagram following the ground survey that all the parties voluntarily partook in. As submitted by the applicant’s counsel, the survey report also delineated the boundaries. The matter is therefore resolved based on the third respondent’s report and the survey diagram, which the respondents did not challenge to their detriment considering that the findings and conclusions therein confirmed the applicant as having superior mining rights to the disputed claims as the prior pegger.  
THE MERITS 
52. [bookmark: _Hlk208510255]The requirements for an interdict were set out in the case of Masimba Charity Huni Fuels (Private)Limited v Nathan Amos Kadurira & Anor[footnoteRef:7], as follows: [7:  SC 39/22 at p 7 of the judgment ] 

“The purpose of an interdict is to prohibit unlawful conduct, to compel the doing of a particular act or to remedy the effects of unlawful conduct. In this respect see Herbstein and Van Winsen in The Civil Practice of the High Courts and the Supreme Court of Appeal of South Africa 5th Ed p 1454.
The requirements for a final interdict are settled in this jurisdiction. These are: 
(a) A clear right; 
[bookmark: _Hlk208022813](b) Irreparable harm actually committed or reasonably apprehended; and 
(c) The absence of an alternative remedy. 

See Econet Wireless Holdings and Others v Minister of Finance and Others 2001 (1) ZLR 373 (S) Setlogelo v Setlogelo 1914 AD 221 at 227.”
53. The court determines that the applicant demonstrated on a balance of probabilities that it is entitled to the relief of an interdict. The certificates of registration attached to the applicant’s founding affidavit confirm that it acquired title in the disputed claims between April 2002 and October 2005. The respondents on the other hand were granted their special grants in May and December 2019. The court has already pronounced itself on the status of the third respondent’s report which was placed before the court. 

54. The contents of that report were not disputed. What the respondents had qualms with was that the report was specifically requested by KATIYO J in HCH 4084/24, and the matter had since been withdrawn and dismissed. The court has already determined that the dismissal of that application on account of its withdrawal did not render the evidence and the report adduced therein insignificant for as long as the matter was not dismissed on the merits. 

55. The report was prepared by the regulator, who is also the authority responsible for mining claims. The findings and the conclusions reached in that report were therefore binding and authoritative for as long as they remained unchallenged by the party that sought to have that report jettisoned by the court. Neither party has approached the court to have that report nullified on any ground conceivable under the law. The report noted that in line with the prior pegger principle as provided in s 177(3) of the Act, the respondents’ special grants were subordinated to the applicant’s block of claims. 

56. The report also established that both respondents had over pegged the applicant’s block of claims, and it recommended that the parties should mine within the vertical limits of their registered mining locations as provided by the law. In view of the observations above, the court was satisfied that the applicant had managed to establish a clear right in the mining claims in dispute. 

57. As regards the existence of irreparable harm, it is not in dispute that the respondents continued with mining operations in the disputed claims. The third respondent’s report established that the respondents encroached into the applicant’s claims. The continued extracting of the minerals from the applicant’s claims will no doubt lead to the depletion of that finite resource. 

58. The court has already dealt with the third requirement concerning the absence of an alternative remedy when it dealt with the issue as a preliminary point. It was clear from the applicant’s correspondence to the third respondent following the discovery of the encroachment, and after the third respondent summoned the parties to a hearing, that the matter remained unresolved. Further, the third respondent, as the regulator of mining claims and the issuer of mining permits, still failed to resolve the dispute despite having identified the source of the dispute. The applicant’s only remedy was to approach this court for the relief sought amongst other remedies that can still be granted by this court. 
The Relief Sought by the Applicant 
59. The applicant approached the court for an interdict, whose requirements are set out in the Masimba Charity Huni Fuels (Private)Limited judgment above. In para 4 of its draft order, the applicant wanted the first and second respondents ordered to remove their equipment, personnel and belongings from its blocks, failing which the Sheriff of the High Court was to remove the said respondents, their agents and employees and their equipment and belongings from the said blocks. What the applicant craved for was an eviction of the respondents from its claims. That kind of relief is not compatible with a claim for an interdict. One cannot seek an eviction through an interdict, and for that reason the relief sought in para 4 of the draft order was incompetent. 

60. In para 5, the applicant wanted the third respondent ordered to implement the findings of his report dated 11 October 2024 within (7) seven days of the granting of this order. The relief sought was in the form of a mandamus, which the court could not grant as the applicant had not pleaded a case for one. 

61. In para 6, the applicant wanted the third respondent ordered not to renew the first and second respondents’ special grants numbers 7286 and 7451, applied for on 24 September 2024. The court could not be invited to interfere with the third respondent’s exercise of discretion in an application that was pending before him, based on an application for an interdict. The applicant must make appropriate representations before the third respondent as an administrative authority or approach the court for appropriate relief. 
Costs 
	The general rule is that costs follow the event. I have no reason to depart from this general rule and award costs to the applicant as the successful party. 
[bookmark: _Hlk208504772]Resultantly, it is ordered that:
1. The application for an interdict be and is hereby granted.
2. The first and second respondents, their agents and employees be and are hereby interdicted from carrying out mining activities within applicant’s claims namely: Iron Cap 75 (registration number 28705BM), Iron cap 76 (registration number 31916), Iron Cap 77 (registration number 31917) situated in Mazowe, Mashonaland Central Province with coordinates as shown in the survey diagram attached to the third respondent’s report dated 11 October 2024.
3. The first and second respondents, their agents and employees are hereby prohibited from removing any gold ores or any minerals from the applicant’s gold claims forthwith after being served with the court order. 
4. The first and second respondents shall pay the applicant’s costs of suit. 


Mutonhori Attorneys, applicant legal practitioners
Mudimu Law Chambers, first and second respondents legal practitioners 

