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IN THE LABOUR COURT OF ZIMBABWE	JUDGMENT NO LC/H/193/25

HARARE, 13 MAY, 2025 AND


23 MAY 2025




ZIMBABWE NEWSPAPERS (1980) LIMITED

T/A THE HERALD






TAFARA DOMINIC MLAMBO

CASE NO LC/H/211/25




APPLICANT







RESPONDENT





Before the Honourable G. Musariri, Judge:


For Applicant

For Respondent

- B. Museba, Attorney

- T. D. Mlambo, Unionist




MUSARIRI, J:




Applicant applied for this Court’s leave to file a supplementary affidavit in the matter

pending under reference LCH 36/25. The application is provided for under Rule 14(5) of the Labour Court Rules, 2017. Respondent opposed the application.
The basis of the application is set out in applicant’s founding affidavit as follows;


“7. The Applicant seeks leave to file a supplementary affidavit to provide further clarity on specific points raised by the Respondent in the Notice of Opposition. The supplementary
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affidavit will address key issues that require further explanation to assist the Court in making a fair and just determination.





7.1 In particular, the Respondent raised the issue of the company resolution authorizing the

deponent to the founding affidavit. While the Applicant acknowledges that a company resolution is not always required, it is necessary when the authority of the deponent is challenged. It was an oversight not to attach the resolution in the original affidavit, and the Applicant now wishes to submit it for the Court’s consideration. I attach hereto as Annexture C a draft of the supplementary affidavit incorporating the board resolution and response to the points in limine raised by the Respondent, which Applicant wishes to file if the relief sought is granted.


7.2 The Applicant inadvertently filed an answering affidavit instead of seeking leave to file a supplementary affidavit, as required by the Court Rules. This was not a deliberate act, but amisunderstanding based on procedural practices in other courts. TheApplicant regrets this oversight and seeks the Court’s indulgence to correct it.”


On the other hand Respondent’s opposing affidavit countered that;


“5. It is an established position that this Court and Respondent never requested for clarity as Applicant’s application is very clear neither is there any need for further explanation. This is a very competent tribunal that does not require any of its litigants to assist in administering justice and fairness in terms of the law. It is a trite principle and position of the law that the Court should not require any of its litigants to assist reaching a fair and just determination. Hence this application lacks merit, it being uncalled for, Applicant is hereby called upon to not want to be the Court judge and litigant at the same time…
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9.Thefilingof this affidavitmustbedeclined as itis meant to delay relief sought on appeal,

I want to move on with my life please and this matter must be finalized otherwise if they continue making unnecessary delays through numerous Court applications, a formal report


will be made with the Minister of Justice through Permanent Secretary’s Office through

the Judge President of the Labour Court…”


In addition respondent raised a number of preliminary points which were difficult to comprehend save the one on “jurisdiction.” Apparently the point was that the underlying application LCH 36/25 was a nullity and therefore everything flowing from it is a nullity. However the point overlooks the fact that on 25th February 2025 this Court issued an order which required applicant to “file an application to file a supplementary affidavit.” Hence the present applicant is based on that order together with Rule 14(5) of the Court’s Rules. If respondent was not satisfied with the order he could have appealed it to higher authority. On that basis respondent’s preliminary points are considered as baseless.


The deponent to applicant’s founding affidavit in LCH 36/25 did not attach proof of his

authority to act for applicant. In his papers respondent challenged the deponent’s authority. The challenge necessitated the production of the proof. Instead of seeking the Court’s leave per Rule 14(5) applicant simply filed an answering affidavit as proof authority. The Court struck out the answering affidavit and ordered applicant to file a proper application for leave to file a supplementary affidavit. Hence the present application wherein applicant stated that they over looked the need to file proof of the deponent’s authority. They alternatively argued that such proof must be produced when the deponent’s authority is challenged. Their argument is supported by the dicta in the Supreme Court case of Dube v PSMAS SC 73/19 at paragraph 38.
Per Garwe JCC
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“38). The above remarks are clear and unequivocal. A person who represents a legal entity, when challenged, must show that he is duly authorized to represent the entity.”


In casu the challenge was made in opposing papers. Hence the need for a supplementary affidavit

to produce the necessary proof. Whether or not the proof is adequate is a matter for argument in the matter LCH 36/25 when it resumes upon production of the proof.














Wherefore it is ordered that,









1. The application for leave to file a supplementary affidavit in the matter LCH 36/25 be and is hereby granted;
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2. Applicant shall file the said supplementary affidavit within ten (10)days of this order;

and







3. Each party shall bear its own costs.














G. MUSARIRI J-U-D-G-E
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