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In the matter between

GUARD TECH SECURITY		-		Applicant
And
R. GASVA					-		Respondent

Before The Honourable L. Kudya, President
For Applicant		-	L. Godobi (Human Resources Manager)
					
For Respondent		-	T. Mahaso (Unionist)
					

RULING ON POINTS IN LIMINE

	The matter came before me as a matter for a review of the decision for a review of the decision by the N.E.C’s decision by the Local Joint Committee in a case which involved the now Applicant (the employer) and the Respondent(the employee).  On the date of hearing the Respondent raise points in limine which are the subject of this ruling.
	The points in limine were the following:
1) That there is no review before the court as envisaged by Section 89(1) (d) of the Labour Act as read with the High Court Act setting out the review powers and what should be set out for such an application to be entertained.  The argument advanced is that the grounds of review do not at all allege bias, malice, jurisdiction or gross misdirection on the facts as envisaged by law.  To that extent  it was argued by the Respondent that the review application is therefore fatally defective to that extent and should cause the court to dismiss the case/strike it off as there is literally nothing before it to decide on..
2) Applicant has approached the court with dirty hands given its non compliance with the N.E.C.’S order to reinstate the employee.  This is so because Section 92€ of the Act states that an appeal or review shall not suspend the order appealed against.  To that extent the Respondent argued that Applicant was in contempt of court hence could not come to the same court for relief when it has no respect for the law from which it seeks redress.
In response to these points all that the Applicant’s representative could tell the court was that it was his first time to deal with such a case hence he was not schooled on the requirements ---- by the Applicant.  He maintained to that end that his client (employer) however verily believed that there had been a misdirection on the manner in which the N.E.C acted vis the Local Joint Committee’s decision.  To that extent he persisted that the employer prayed that he be given his day in court.
	It is clear from the concessions made by the Applicant’s representative that the Applicant has no meaningful challenge to the issues raised by the Respondent.  Its excuse of ignorance of the law is not an excuse.  It is obliged by law to comply with the law where it is required to do so and also to present before the court a case acceptable within the confines of the Act and the rules of court.  Since it has not done so it then means that as Respondent correctly pointed out there is nothing before this court warranting the court’s decision.  In the result the application for review being irregular for non compliance with the rules be and is hereby accordingly struck off the roll.  Each party to bear its own costs.  It is ordered. 
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