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MOYO J:  Applicant seeks the following relief:-
1.	The USD$85 000 judgment debt against applicant and in favour of respondent is hereby declared payable in RTGS in terms of S.I 33/19, at the rate 1.1.
2.	That all amounts due and payable in terms of the judgment of this court in respect of case No. HC 739/15 and falling due and payable on or before the “effective date” stipulated by SI 33/19 should be paid in RTGS at the rate of 1 USD is to 1 RTGS.
3.	That all amounts due and payable after the effective date be paid at the applicable bank rate on the date of payment.
4.	That respondent pays the costs of the application.
Applicant says in paragraph 4 of the founding affidavit:-
“In this application I seek a declaratory order that the judgment of this court of the 6th December 2018, which directs me to pay to respondent the debt of US85 000 be paid in terms of SI 33/19.
Also that all maintenance due and payable and all outstanding monies shall be paid at the prevailing bank rate on the date of payment.”
Applicant goes further to state at paragraph 13 of the founding affidavit that:-
“In case No. 1107/21 the respondent confirmed that the currency upon which we based our agreement was the United States dollars, and sought this court to amend the order so that it stipulates that the agreement and the court order were based on that.  The court acceded to her request.”
	Applicant argues that because the order was granted in December 2018, it was affected by the provisions of SI 33/19 as the sum was owed prior to the effective date which was 22 February 2019, and the effect of the S.I was that all amounts owed prior to 22 February 2019 would be paid at the rate of 1.1 between the 2 currencies (i.e USD to local currency)   Applicant also argues that a judgment debt is an asset as described in S.I 33/19.
	Respondent in its opposition attacked the absence of the court order being the subject matter of this application from applicant’s papers.  However, it is common cause that such order exists and its terms and conditions are known.
	Respondent argues that a look at the court order being the subject matter of this dispute will show that the judgment in HC 893/14 was granted on 6 December 2018 and the amount payable was US$85 000 due and payable by 1st January 2022.Respondent argues therefore that the effective date was not on or before 22 February 2019 as argued by applicant.
	Applicant also argues that the effect of the order granted in 1107/21 was to deal with the situation that applicant now wants dealt with in terms of this application.
	I hold the view that the first issue is:-
	Has applicant made a case for the payment of US$85 000-00 in local currency as 1 is to 1 with the USD.  I hold the view that he has not and my reasons are listed hereunder.
	Firstly, the divorce order made the US85 000-00 payable by 1st January 2022.  So it became due and payable on 1st January 2022.  This is in terms of both the order and the respondent’s opposing affidavit at paragraph 21.1.  Clearly, it is therefore not correct that the debt was already due by 22 February 2019 to bring it within the ambit of S.I 33/19.
	Even if, it could be argued that even in 2022, the debt should be declared to be payable in USD at the prevailing bank rate, the problem that applicant has is the order of this court granted on 20 October 2021under cover of HC 1107/21.  The relevant clause reads:-
“The parties agree that the value of the aircraft is US170 000,00.  Defendant shall pay plaintiff the sum of US85 000 within 90 days of the granting of this order, alternatively the aircrafts shall be valued and the defendant shall pay the plaintiff 50% of the value thereof within 90 days of this order:”
This court has already spoken on the currency that must be paid as at October 2021 long after S.I 33/19 was promulgated.  What that then means is that, this court has already spoken on how much should be paid by applicant in what currency.  Applicant is now seeking a variation or rescission of the 2 orders through the back door, both of them remain extant, therefore this court cannot make declarations on that which it has already pronounced itself on.  In fact it is undesirable for a court to amend, rescind vary a previous order through a declaratur.  If applicant wanted the US85 000 payable in local currency at the prevailing rate then the appropriate remedy would have been to deal with either of those orders, through seeking variations.  What applicant now wants to do is to vary an extant order of court through some application clothed as a declaratur in my view.
 Whatever argument, applicant may have against the payment of US85 000-00, he cannot successfully obtain a declaratur to overrule extant orders of this court.  That is legally and procedurally untenable in my view.  Which is why respondent raised the doctrine of issue estopped.
The issue of maintenance at the rate of USD1000 per month for the upkeep of the children
To start with, I have not been favoured with the order of maintenance as alleged.  I am not told where such order was issued.  I do not have the specifics of the order.  Even if I had the order before me, I do not see how I can make a declaration over an extant order of the court that made it.  If applicant wants the amount of maintenance paid in local currency and at whatever rate, he should approach the court that made the order and seek variations there.  Applicant is definitely barking the wrong tree in my view.  He is stared by 3 extant orders of the courts, which if he is unhappy with the maintenance aspect, he should seek an appropriate remedy in terms of the rules of that particular court.  I have no power or authority to declare rights of an applicant who already has an order of court that has already stated what he must do, without him re-visiting that order for alteration and or clarifications.
I accordingly dismiss the application with costs. 
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