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	IN THE LABOUR COURT OF ZIMBABWE
	JUDGMENT NO. LC/H/340/24

	HELD AT HARARE 10TH MAY 2024
	

	
	CASE NO. R-LC/H/06/21

	AND
	

	
	

	In the matter between
	

	
	

	ZIMBABWE REVENUE AUTHORITY
	APPELLANT

	And
	

	MISHECK CHATURUKA
	RESPONDENT


BEFORE THE HONOURABLE MAKAMURE ,JUDGE.

FOR THE APPELLANT FOR THE RESPONDENT



:N.MUGANDIWA

:T. J. MAFONGOYA

MAKAMURE J:

The respondent was employed by the appellant as a revenue officer. He was charged with an act of misconduct in terms of the appellant’s code of conduct (the code) for : ‘Gross negligence in the execution of duties.’ According to the applicable code this falls under ‘Group D-Most Serious Offences’. The matter was later referred to a labour officer in terms of S101(6) of the Labour Act Chapter 28:01 (the Act).On 11December 2020 the Labour Officer, L Nhandara , made a determination that the appellant had wrongly charged the respondent. In the circumstances the Labour Officer ordered the appellant to reinstate the respondent without loss of salary and benefits with effect from the date of suspension. That outcome aggrieved the appellant . The record shows that this is not the first time that this matter has been brought before this Court. In a judgment issued by this Court on 28February 2023 ,the Court (Honourable Musariri J) considered an appeal citing the same parties whose
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appeal is now under consideration. In that previous matter the grounds of appeal were, and I quote,( Judgment Number LCH/H/64/23 ,Case Number LC/H/06/21 ):

‘1. The Labour Officer erred and misdirected himself in finding that appellant

wrongly charged the respondent with a Category D offence.

2.The Labour Officer erred and misdirected himself in finding that the appellant was not grossly negligent in the exercise of his duties.

3.The Labour Officer erred and misdirected himself in finding that the appellant conceded that the Respondent was not supposed to (sic) documentary checks as part of his duties when no such concession was made.

The Labour Officer erred and misdirected himself in finding that the respondents was (sic) never trained to conduct checks on documents.’

The Honourable Judge, after considering the matter, made the following order:

‘1. The appeal be and is hereby allowed.

2. The Labour Officer’s determination dated 11th December 2020 is hereby set aside; and

3.The matter is remitted to the respondent’s highest disciplinary body for the determination of an appropriate penalty for respondent ‘s act of misconduct within the next 60 (sixty) days.’

The same parties have once again brought the same matter before this Court with the appellant raising the following grounds of appeal:

‘1The Labour Officer erred and misdirected himself in finding that Appellant wrongly charged the Respondent with a Category D9 offence.
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2.The Labour Officer erred and misdirected himself in finding that the Appellant was not grossly negligent in the exercise of his duties.

3. The Labour Officer erred and misdirected himself in finding that the Appellant conceded that the Respondent was not supposed to (sic) documentary checks as part of his duties when no such concession was made.

4. The Labour Officer erred and misdirected himself in finding that the Respondent was

never trained to conduct checks on documents.’

It is noted that the grounds of appeal are the same as those previously raised before this Court. Both parties made no mention of the Court’s previous judgment. It is therefore not clear why the matter has been brought when in fact it was concluded. There is no explanation as to why the matter must be heard before the same court. In the absence of an explanation, I find that it would not be proper for me to consider a matter which has already been finalized. S89(1)(a) of Act empowers this Court to hear and determine appeals. There is no indication as to whether or not there was an appeal against Judgment LC/H/ 64/23. Considering the present matter without a clear basis to do so would be contrary to provisions of the Act. I therefore have got no jurisdiction to do so. The matter is not properly before me.

In view of the foregoing,

IT IS ORDERED THAT:

The appeal be and is hereby struck off the roll.

MAFONGOYA AND MATAPURA LAW PRACTICE, RESPONDENT’S LEGAL

PRACTITIONERS.
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