The need for a substitutive order was emphasized in Ndlovu & Anor v Ndlovu & Anor SC 133/02.
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IN CHAMBERS


MURASI J.,
On 15 July 2025, Applicant’s legal practitioners wrote to the Registrar requesting for written reasons for the order that was granted on 11 March 2025.
Appellant filed the appeal which was issued by the Registrar on 27 January 2025. The Notice of Appeal had two grounds of appeal. However, the prayer in the Notice of Appeal read as follows:
“WHEREFORE Appellant prays that the appeal be allowed with costs and that the whole Arbitral Award be set aside and be substituted as follows;
1. The Respondents’ claim for unfair termination be and is hereby dismissed.
2. The claim for payment of reinstatement or alternatively payment of damages in lieu of reinstatement be and is hereby dismissed.”
The Court was of the view that the prayer in the Notice of Appeal was defective. The wording in the Prayer did not provide a substitutive order. This was as determined by many a Supreme Court judgment. The wording in the prayer was similar to the prayer that was in Fadzai John v Deleta Beverages (Pvt) Ltd SC 40/17. In that case GUVAVA JA held that the prayer in the Notice of Appeal was defective and should be struck off. It is evident from a reading of the prayer that no substitutive order is prayed for by the Appellant and this therefore makes the Notice of Appeal a nullity which cannot be amended.
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Thus, the Court proceeded to strike the matter off the roll.
